COMMON COUNCIL MEETING
Common Council Chambers '
Monday, October 19, 2015
' 6:30 p.m.

L. ROLL CALL:

II.  REVIEW OF MINUTES:

HI.  READING OF ITEMS by the City Chamberlain of any resolutions not listed on
the printed agenda. '

Iv. PUBLI_C PARTICIPATION: Three (3) minutes per person up to 45 minufes of
public comment on any agenda and non-agenda items. -

V. MAYOR’S COMMENTS:

VL. CHAIRMAN’S COMMENTS AND PRESENTATIONS:

ViI. MOTIONS AND RESOLUTIONS:

1. FROM CORPORATION COUNSEL ACKERMANN, Resolution R15-75,
- setting a public hearing for the proposed designation of Soldiers Memorial
Fountain and Park as a historic landmark. :

2. FROM COUNCILN[ENIB_ER HERMANN, Resolution R15—76, taking a
position in opposition of the rezoning of the Hudson Valley Community Center.

VII. ORDINANCES AND LOCAL LAWS:




IX. TPRESENTATION OF PETITIONS AND COMMUNICATIONS:

1. FROM CORPORATION COUNSEL ACKERMANN, a communication
regarding the negotiation of a successive Collective Bargaining Agreement with
Police Benevolent Association.

2, FROM CITY ADMINISTRATOR BUNY], 2 communication regarding the
proposed assignment and assumption of water agreement with the Town of Hyde
Park. :

3. FROM CITY M)I\’IINiSTRATOR BUNYT, a formal submission of the 2014
Audit.

4. FROM DUTCHESS CO CASA ITALIA., a riotice of intent to renew the Liquor
License for the Ttalian Center.

X. UNFINISHED BUSINESS:

XL NEW BUSINESS:

XM, ADJOURNMENT:




A RESOLUTION OF THE CITY OF POUGHKEEPSIE, SETTING A PUBLIC HEARING
REGARDING THE PROPOSED NOMINATION OF SOLDIERS MEMORIAL FOUNTAIN AND
PARK AS A LOCAL HISTORIC LANDMARK

PIsTS

INTRODUCED BY COUNCILMEMBER

WHEREAS, Soldiers Memorial Fountain and Park has is owned by the City of
Poughkeepsie and has been nominated for designation as a historic landmark; and

WHEREAS, the City of Poughkeepsie Historic District and Landmarks Preservation
Commission (hereinafter “*HDLPC”) held a public hearing on September 23, 2015 regarding the
nomination of Soldier Memorial Fountain and Park as a local historic landmark; and

WHEREAS, the HDLPC voted in favor of the proposed nomination and approved the
application on September 23, 2015; and

WHEREAS, pursuant to Section 19-4.5(4)(f) of the Code of Ordinances of the City of
Poughkeepsie, the HDLPC’s approved application was forwarded to the Common Council for
consideration on October 7, 2015; and

WIHEREAS, the Common Council is required to hold a public hearing prior to the
designation of any historic landmark within sixty (60) days from receipt of the approved application
from the HDLPC; and

NOW THEREFORE,

BE IT RESOLVED, that the City Chamberlain be, and she hereby is authorized and directed

to publish a Notice of Public Hearing to be held November 16, 2015 at 5:30 p.m. concerning the

designation of Soldiers Memorial Fountain and Park as a local historic landmark.

SECONDED BY COUNCILMEMBER
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The City of Poughkeepsie, New York
m AYG 1 9 2015
N i

Bullding Department
62 Civic Center Plaza, 2™ floor
Poughkeepsle, NY 12602
Phone: 845-451-4007
FAX: 845-451-4006

HISTORIC DISTRICT AND LANDMARKS NOMINATION FORM:

LOCATION: {FOR DISTRICT NOMINATIONS, ATTACH LIST OF PROPERTlES)
Street and Number: _[Varfee - and mO\"\f?fOl‘Vl@ﬁ/ Streed{s

NAME OF PROPERTY
Historic Name (if any): _Soldiers Memovial Fountain aMR\V‘k*

CLASSIFICATION;

Ownership of the Property
Private
Owner:
Address:
City:
State/zip:

Public
Owner: CJfY of Pu‘i [(v"w“"iﬂf'@
Address: __ (See alaowe )

City: -
State/zip:

Category of Property:
Bufldings
District

Site

Structure

Object

FUCTION OR USE
Historic Functions or Use: _ Founfain

Current Functions or Use! __Founfain

NAME OF ARCHITECT (IF KNOWN): _Javtes, Seebe and (o ajpurty

ATTACHMENTS:
NARRATIVE DESCRIPTION: Describe the historic and current conditions of the property on one or more
continuation sheets, and attach the sheets to this applicatton,
MAPS: Please attach a map of the subject property or properties,
PHOTOGRAPHS: FPlease attach photographs of the property or properties.




{HDLPC Nomination form, p. 2)
State of Significance: Mark “X” In all the applicable boxes below for the criteria qualifying the property
for local register listing:

/ Property Is assoclated with events that have made a significant contribution to the broad patterns
of our history.

/r;roperty Is associated with the lives of person significant In our past,

/ Property embodies the distinctive characteristics of a type, period or method of construction or
represents the work of a master, or possesses high artistic values, or represents a significant and
distinguishable entity whose components lack individual distinction.

Property has yielded or s likely to yield information important In prehistory or history.

Property Is listed or is eligible for listing on the state and/or national reglisters of historic places.

Narratlve of Significance: Explain the significance of the property In terms of the hoxes checkad above,
on one or more continuation sheets. Attach the sheets to the application,

Bibliography: Cite any books, articles or other sources used in preparing this form on one or more
continuation sheets,

Form prepared by:
Name/title: o (l\l{ (e MOG‘(?

Organization: rDC"%\ZIm H‘\S }0" 1)

Street: 35 Gurfreld Place.
Clty/State/Zip: ('RU:;{!'\(&JZLJOSI‘CI, NY (260
Telephone: S ~ Y ~FYG(,

Date: /}\-U}uﬂ} ‘I 2, 20157

HDLPC CERTIFICATION:

The HDLPC hereby certifies that this application _{ Zdoes ____does not meet the criteria for designation

as a local historic district, landmark or landmark site, The HOLPC ____does does not recommend

that the Common Council approve the application, In accordance with the provisigns of Section 19- /,‘, / \

4.5(3) of the zoning ordipance of the Clty of Poughkeepsie, New York. 6 &?’ £ j?J 6 / Cﬁf%
, 10/28/ 19

Motion:

Second: ; /

Votes: Aye L 0O Nays Abstent{bns . 7/ 23 05

) Signature of thé Chairman, Date/  /

Revised August 2009: Previous editions obsolete




RESOLUTION OF THE COMMON COUNCIL
FORMALLY TAKING A POSITION IN OPPOSITION TO THE REZONING OF THE
HUDSON VALLEY COMMUNITY CENTER
(R-15-76)

- INTRODUCED BY COUNCILMEMBER

WHEREAS, on February 26, 2015 the City of Poughkeepsie received a formal request fiom
Hudson Valley Community Center, Inc. for a zoning map amendment for property it owns at 110
South Grand Avenue; and

WHEREAS, on April 6, 2015 the proposed amendment to the zoning map was formally
introduced to the Common Council, at which time the Common Council declared ifs intent to be
lead agency, ordered the commencement of the envirommental review and set a public hearing;
and :

WHEREAS, on April 20, 2015 the Common Council held a public hearing at which paint the
public expressed concerns with the potential imipacts associated with the rezoning; and

WHEREAS, after the Public Hearing another public session was held at which point the public
continued (o express concerns such as traffic, drainage, water/sewer distiibution, density and the
impact on neighboring propesties; and

WHEREAS, pursuant to General Municipal Law 239-m the county issued a statement whereby
it supported the rezoning of the property; and

NOW, THEREFORE,

BE IT RESOLVED, that the Common Council of the City of Pougllkeepsie hereby formally
opposes the Hudson Valley Community Center, Inc. request for a zoning map amendment for ifs
property located at |10 South Grand Avenue and will not entertain its request; and be it further;

RESOLYVED, that the Common Council further requests that the Dutchess County Department
of Planning withdraw its support for the proposed rezoning which support is contained in ifs
General Municipal Law 239-m review, and be if further;

RESOLVED, that the City Chamberlain is hereby directed to send a copy of this resolution to
the County Departinent of Planning and the apphcant thereby notifying them of the Common
Council’s decision.

SECONDED BY COUNCILMIMBER | ,




‘ STENGER ROBERTS
| LAW |

T DAVIS & DIAMOND wp

1136 Route 8
Wappingars Falls, New York 12590

(845) 288-2000
FAX (845) 298-2842
wwv/.srddlaw.com

e-mall: Info@srddlaw,com

Kenneth M. Stengar
Albert P. Roberis
Thomas R. Davis

Stephan E. Dlamend*

Joan F. Garrelt**
James P. Horan**
fan C, Lindars
A luele

Darren H. Fairlie

OF COUNSEL
Scoll L. Volkman
Karen MacNish

PARALEGALS
Sandra Oakley
Dawn M, Paine

CLOSING COORDINATOR
Maria L. Jones

*ALSO ADMITTED [N FL & MA,
*ALSO ADMITTED RECT
ALSO ADWTTEDINNY

August 19, 2015

Paul Ackermann, Corporation Counsel
City of Poughkeepsie

City Hall

62 Civic Center Plaza — 3 Floor
Poughkeepsie, NY 12601

James Nelson, Esq.
Legal Department

Town of Poughkeepsie

1 Overocker Road
Poughkeepsie, NY 12603

Re:  Water Sale Agreement —w- Town of Hyde Park
on behalf of the Greenbush Water District &
Water Sale Agreement —w- Town of Hyde Park
on behalf of the Arbors Water District

Dear Paul & Jim:

Enclosed herewith please find an Assignment and Assumption Agreement,
which is still being finalized, but I nevertheless wanted to get it to you so this
can be placed on the next available board meeting agenda. Both the Town
and the City as well as the Joint Water Board (JWB) received a written
communication from the Town of Hyde Park requesting consent to an
assignment of the above referenced agreements from the Town of Hyde Park
to the Dutchess County Water and Waste Water Authority (DCWWA),
Those two agreements authorize an assignment from the Town of Hyde Park
upon the written consent of the JWB. The DCWWA authority is in the
process of acquiring all of the assets of the Arbors Water District and the
Greenbush (Violet Avenue) Water District from the Town of Hyde Park and
as a condition of that agreement requires the assignment of the Water Sale
Agreements from the Town to the DCWWA. The DCWWA has authorized
the execution of an Assignment and Assumption whereby the Town of Hyde
Park assigns the agreement and their rights and obligations to the DCWWA
and the DCWWA assumes all rights and obligations thereunder, The Town
of Hyde Park thereafter adopted two resolutions authorizing the execution of
the Assignment and Assumption Agreement. Following that the JWB has
authorized the Assignment and Ass.mption Agreement and at this time the
TWB, Town of Hyde Park and the D\"WWA are hereby requesting consent to
the assignment by the Town Board a1 d the City Council. ‘

I|Page




You should know that prior to the request for the assignment the Town of Hyde Park
claimed the JWB was in violation of the requitements of the Water Sale Agreement for
Greenbush to deliver potable water. They sought a reduction in the take or pay requirement
until the plant upgrade was complete, and a refund for fees paid for the take or pay
requirement in excess of what was actually takén, That claim was denied since it was
determined that potable water was in fact delivered to the interconnection point as
contractually required, The Town of Hyde Park is responsible for the water after it enters
their system. All claims are now waived per the agreement.

If you would like I can provide copies of the original Water Sale Agreements and
amendments, I am hoping to receive executed copies of the Assignment Agreement by the
time it is reviewed by your respective Boards. If you require any additional information or
require the presence of any representatives from the JWB or the DCWWA or any further
information with respect to this matter please do not hesitate to contact me. I enclose the
following for your consideration:

DCWWA resolution dated July 22, 2015,

Hyds Park resolution re: Arbors dated August 10, 2015.
Hyde Park resolution re; Greenbush dated August 10, 2015.
PJYWB resolution re: Arbors dated August 11, 2015.

PJWB resolution re: Greenbush dated August 11, 2015.
Assignment and Assumption Agreement.

e

'y 1

1y,
RgBVA/VIS DIA]

- SCOTT L. VOLKMAN
SLV/dap
cc;  Randy Alstadt, Water Plant Administrator (w/o enclosure)

2|Page
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RESOLUTION 8:10 ~ 13 OF 2015

RESOLUTION AUTHORIZING EXECUTION OF ASSIGNMENT AND ASSUMPTION
AGREEMENT FOR THE GREENBUSH WATER AND VIOLET AVENUE WATER
SUPPLY AGREEMENT

WHEREAS, TOWN OF HYDE PARK and POUGHKEEPSIES' JOINT WATER
PROJECT BOARD (PJWPRB], entered into a Water Sale Agreement {the “GREENBUSH
AGREEMENT”), dated August 3, 1995 and henceforth amended May 23, 2002,
pursuant to which Town of Hyde Park agreed to purchase a specified amount of
Potable Water from the PJWPB and the PJWPB agreed to sell such Potable Water to
Town of Hyde Park on the terms and conditions set forth in the GREENBUSH

AGREEMENT; and

WHEREAS, The Town of Hyde Park wishes to assign all of Hyde Park’s rights
and obligations under the GREENBUSH AGREEMENT to Dutchess County Water
and Wastewater Authority (DCWWA) and DCWWA wishes to assume all of Hyde
Park’s rights and obligatiens under the GREENBUSH AGREEMENT, as more
particularly described in the Assignment and Assumption Agreement; and

WHEREAS, DCWWA, Town of Poughkeepsie, the City of Poughkeepsie and the
PJWPB have been asked to consent to the Assignment and Assumption;

‘WHEREAS, DCWWA has agreed to consent to the Assignment and Assumption
subject to the terms and conditions set forth in the Assignment and Assumption
Agreement;

NOW, THEREFORE, BE IT RESOLVED, that the Town Supervisor is herehy
authorized to-execute the Assignment and Assumption Agreement in substantially
the form presented to this meeting,

MOTION: Councilwoman Svenson
SECOND: Councilman Ray

VOICE VOTE: 5 -0 CARRIED




NEW YORK

COUNTY OF DUTCHESS
Qffice of the Clerk of ss:
TOWN OF HYDE PARK

This is to certify that I, Patricia Coady-Cullen, Deputy Town Clerk of the
Town of Hyde Park in the said County of Dutchess have compared the
foregoing copy of Town Board Resolution #13 of August 10, 2015 with
the original now on file in this office, and that the same is a correct and
true transcript of such original Town Board Resolution #13 of August 10,
2015, and the whole thereof.

In Witness Whereof, I have hereunto set my hand and affixed the Seal of
said Town this 11th day of August, 2015,

Deputy Clerk of the Town
Board of Hyde Park

Dutchess County New York




RESOLUTION 8:10 - 14 OF 2015

RESOLUTION AUTHORIZING EXECUTION OF ASSIGNMENT AND ASSUMPTION
AGREEMENT FOR THE ARBORS WATER SUPPLY AGREEMENT

WHEREAS, TOWN OF HYDE PARK and POUGHKEEPSIES’ JOINT WATER
PROJECT BOARD (PUWPB), entered into a Water Sale Agreement (the “ARBORS
AGREEMENT”), September 3, 2002 and henceforth amended Juné 8, 2010, pursuant
to which Town of Hyde Park agreed to purchase a specified amount of Potable Water
from the PJWPB and the PJWPB agreed to sell such Potable Water fo Town of Hyde
Park on the terms and conditions set forth in the ARBORS AGREEMENT; and

WHEREAS, The Town of Hyde Park wishes to assign all of Hyde Park’s rights
and obligations under the ARBORS AGREEMENT 1o Dutchess County Water and
Wastewater Authority (DCWWA) and DCWWA wishes to assume all of Hyde Park’s
rights and obligations under the ARBORS AGREEMENT, as more particularly
described in the Assignment and Assumption Agreement; and

WHEREAS, DCWWA, Town of Poughkeepsie, the City of Poughkeepsie and the
PJWPB have been asked fo consent to the Assignment and Assumption;

WHEREAS, DCWWA has agreed to consent to the Assignment and Assumption
subject to the terms and conditions set forth in the Assignment and Assumption
Agreement; )

NOW, THEREFORE, BE IT RESOLVED, that the Town Supervisor is hereby
authorized to execute the Assignment and Assumption Agreement in substantially
the form presented to this meeting.

MOTION: Councilman Ray
SECOND: Councilman Schneider

VOICE VOTE: 5-0 CARRIED




- NEW YORK
COUNTY OF DUTCHESS
Office of the Clerk of  ss:
TOWN OF HYDE PARK

This is to certify that I, Patricia Ceady-Cullen, Deputy Town Clerk of the
Town of Hyde Park in the said County of Dutchess have compared the
foregoing copy of Town Board Resolution #14 of August 10, 2015 with
the original now on file in this office, and that the same is a correct and
true transcript of such original Town Board Resolution #14 of August 10,
2015, and the whole thereof. '

In Witness Whereof, I have hereunto set my hand and affixed the Seal of
said Town this 11th day of August, 20185,

P T

atricia CoadydEQilen
Deputy Clerk of the Town
Board of Hyde Park
Dutchess County New York




RESOLUTION NO. 2015.07.1 Authority Board - DCWWA
July 22, 2015 meeting

Hyde Park Water/Sewer System Acquisition
Authorization to Execute Assignment and Assumption Agreements for Water Supply
Agreements for Arbors, Violet Avenue and Greenbush Water Systems

Larry Knapp  offers the following resolution and moves its adoption:

WHEREAS,; the Dutchess County Water and Wastewater Authority (the “Authority”) is in the
. Pprocess of acquiring the facilities of the Arbors, Greenbush, and Violet Avenue Water Systems,
all located in the Town of Hyde Park, NY, with an anticipated transfer date of August 1, 2015; -
and

WHEREAS; the water supply for the Arbors Water System is the purchase of water from the
Poughkeepsic Joint Water Board (PJWB), pursuant to a Water Purchase Agreement dated
September 3, 2002 and subsequently amended on June 8, 2010, which agreement is assignable
subject to the consent of the PYWB; and

WHEREAS; the water supply for the Greenbush and Violet Avenue Water Systems is the
purchase of water from the Poughkeepsie Joint Water Board (PTWB), pursuant to a single Water
Purchase Agreement dated May 23, 2002 and subsequently amended on February, 2003 and
again on December 19, 2005, which agreement is assignable subject to the consent of the PTWB;
and

WHEREAS; the Town of Hyde Park has requested the consent of the PTWB to assign the two
above referenced water supply Agreements to the Authority to enable the Authority to purchase
water to meet the water supply needs of the Greenbush, Violet Avenue and Arbors Water
Systems, upon the same terms and conditions currently provided in the Agreements;

NOW THEREFORE BE IT RESOLVED THAT; the Executive Director or Deputy Director is
authorized to execute the Assignment Agreements and rélated documents as necessary to accept
the terms and conditions of the Arbors Water Purchase Agreement and the Greenbush/Violet

Avenue Water Purchase Agreement,

Seconded by Rudy Vavra

Record of Vote: Aye Nay
Thomas LeGrand X -
Vincent-DiMaso Absent o
Larry Knapp X _
Rudy Vavra X -

Amanda Baxter-Dingee Absent




At a Special Meeting of the Poughkeepsies’ Joint
Water Project Board held at Poughkeepsies’ Water
Treatment Facilify, 3431 Novth Road, Poughkeepsie,
New York on the 11" day of August, 2015 at 4:30 p.m,

The rheeting was called to order by Chairman Tkazyik and upon roll being called the
following were:

PRESENT:
John Tkazyik, Chairman
William Carlos
Chris Gent
Robert Mallory

Mark Newton
Todd Tancredi

ABSENT:

Re: AUTHORIZING EXECUTION OF ASSIGNMENT AND ASSUMPTION
AGREEMENT FOR THE ARBORS WATER SUPPLY AGREEMENT WITH THE
TOWN OF HYDE PARK
The following Resolutien was proposed by Board member Chris Gent and seconded by

Board member William Catlos.

WHEREAS, the water supply for the Arbors WaterSﬁtem is }'he purchase of water from
the Poughkeepsie Joint Water Board (PYWB), pursuant fo a Water Purchase Agreement dated
Septémber 3, 2002 and subsequenily amended on June 8, 2010, which agreement is assignable
subject to the consent of the PJWB; and

WHEREAS, the Dutchess County Water and Wastewater Auiho'rity (the “Authority™) is in
the process of acquiring the-facilities of the AL‘ﬁOl‘S Water System located in the Town of Hyde

Park, New York; and
-1-




WHEREAS, the Town of Hyde Park has requested the consent of the PTWB to assign the
above referenced Water Supply Agreement to the Authority fo enable the Authotity to purchase
water to meet the ﬁvater supply needs of the Arbors Water Systerns, upon the same ternis and
conditions cutrently provided in the Agreements; and

WHEREAS, the Authority authorized the execution of an Assignment and Assumption
Agreement by resolution dated July 22, 2015; émd

WHEREAS, the Town Boatd of the Town of Hyde Park authorized the execﬁtion of an
Assignment and Assumption Agreement by resclution dated Awgust 10, 2015; and

WHEREAS, the Water Supply Agreement authorizes the Town to assign the Waler Supply
Agreement with the prior written consent of the PJWB which consent may be granted or withheld
in the sole and absolute Vdiscrcﬁ-on of the PTWB; now, therefore, be it

RESOLVED, that the Board approves the terms of the Assignment and Assumption
Agreement by and between the PYWB, the Town of Hyde Park and the DCWWA in substantially
the same form as annexed hereto ; and be it further

RESOLVED, that the Board Chairman, or in his absence the Vice Chairman, is anthorized .
to execute the Assignment and Assumption Agreement on behalf of the Board pursuant to tﬁe
terms of the Water Supply Agreement and Assignment arid Assumption Agreement upon proof of
payment of all fees due to the Board pursuant to the terms of the Water Supply Agieement, as

amended.




The question of the foregoing Resolution was duly put te a vote on roll call, which resulted

as follows:
Aye Nay Absent
John Tkazyik, Chairman X
William Carlos X
Chris Gent X
Robert Mallory X
Mark Newton X
Todd Tancredi X

I hereby certify that the above is a true and correct copy of the Resolution passed by the

POngllkeepsics" Joint Water Praject Board at a special meeting held on August 11, 2015,

%\t

WILLIAM chios fSECRETARU




ASSIGNMENT, ASSUMPTION AND AMENDMENT AGREEMENT

This Assignment, Assumption and Amendmeni Agreement (‘Agrecment™ is made
affectlve ns of , 2013 by and dmong the TOWN OF HYDE
PARK, o munieipal corperation with offices at 4383 Albany Post Road, Hyde Park, New York
12538 (ihe“Town of Hyde Park™), the DUTCHESS COUNTY WATER AND) WASTEWATER
AUTHORITY, a New York public bensfit corpoeation ("DCWWA™), heving en eddress bf 27
High Street, Pouglkeepsle, New York 12601, the POUGHKEEPSIE'S JOINT WATER
PROMECT BOARD, a Water Boaed formed pursnant to Atilele 5G of the Genetal Munigipal
Law of fhe State of Mew York (the “Board™), having an address of 3431 North Road,
Poughkeepsis, New York [2601, actlng on behalf of iiself, the CITY OF POUGHKEEPSIE, a
New York mriieipal corporation with an address of Civie Center Plaza, Poughkeepsle, Now .
York 12601 (the “City-of Pouglikeensic”) and the TOWN OF POUGHKEEPSIE, 4 New York -~
mubicipal corporation with an address of [ Overocker Road, Pougliksspsis, Wew Vork 12603
{the "Town of Peughkespsle™),

WHBREAS, ths Town of Hyde Park, acting on béhalf of the Greeribush Water District
and the Violet Avenue Water District, the Town of Poughkaeopsie, the City of Poughksepsie, and
the Board entersd into that csrnin Agresmenl, dated May 23, 2002 (the “G/Y Agreement™),
pussuant to which the Town of Hyde Patk agreed to purchase a spocified amount of Potable
Water {as defined In the G/V Agreement) from the Board ‘and the Bowrd, en behalf of itself, the
Town of Poughkeapsle and the Clty of Poughkeepsie (both of which consented {o the G/V
Agreement), ngreed fo sell such surplus water 10 the Town of Hyde Park on the ferms and
conditions sst forth in the G/V Agreement;

WHEREAS, the Town of Hyde Park, acting on belmlf of the Arbors Water Distriot, the
Town of Poughkeepsis, the City of Poughkeepsie, and the Board cnfgred info that ceelaln
Agresnient, dated September 3, 2002 (the “Arbors Agreement” end, slong with the G/V
Agreement, the “Agteements™), pursuent to which the Town of Hyde Park agreed to purchase 2
specified amount of Potable Witter {as dofined in the Arbors Agreement) from the Board and the
Board, on behalf of ifself, the Town of Paughkeepsic and the City of Poughkeepsis (both of
which consented to the Arbors Agreement), agreed to sell such surplus wator to the Town of
Hyde Park an the torms and conditlons set forth In the Arbors Agresinent;

WHEREAS, In conjunction with the transfer of ownership of the Greenbush, Vielet
Avenue and Arbors Water Distrlets from the Town of Hyde Park to DCWWA, the Town of
Hyde Park wishes to assign all of the Town's rights under the Agresments fo the DCWWA, and
the DCWWA wishes to assume gl of the Town's obligations under the Agreements, a5 more
particularly described hereln (collectively, the “Assignment and Assumption™);

WHEREAS, the Town of Pougltkeepsio, the City of Povghkeepsie and the Board tave
been esked te consent fo the Assignment.and Assumgtion;

WHEREAS, the Town of Poughkeepsie, the City of Poughkecpsio and the Board have




agreed (o consent 10 the Assignment and Assumption subject o the lerms and conditions sel
forth herein,

NOW THEREFORE, {n consideration of the foregoing nd the mutual covenants and

promiszs set forth in this Assignment and Assumption Agreement and other good and valuable
consideration, the recelpt and suffiviency of which are horeby acknowledged, Town of Hyds
Park, DCWWA, Towar of Poughkecpsle, the City of Poughkeepsie and the Boprd agree ns
follows; '

1,

3

Defined Terms. Capitalized terms not defined herein shall have the meanings set forih In
the Agreements,

. Asslgnment of Cerlain Rights.  Town of Hyde Park hereby assigns to DCWWA all of

the Town of Hyde Park’s rights under the Agreements,

Assumption of Obljgations, DCWWA hereby assumes all of the Town of Hyde Park's
obligations under the Agrecments,

. Town_of Hyde Park's Acknowledpements, Representations and Wamantles, Town of

Hyde Park tepresents and warrants to the Town of Poughkeepsie, the Clty of
Poughkeepsie and the Board as of the date-of thls Agreement that:

a. Town of Hyde Park has no defanses,offsets or counteralaims fo the performance
of Town of Hyde Park’s obligations under the Agreements;

b, “There are no defaults by Town of Hyde Park under the provisions of the
Agresmonts; and

c, All provisions of the Agreements are In full fores and effect,

The Town of Hyde Park undersfands that ¢ach of the other parties hereto will rely on the
representations and warranties contained herein,

DCWWA's Acknawledoements, Reprosentations and Warrantics,

#. DCWWA acknoviedges and agreos to the teomi ond condliions of the
Agreemonts; and

b, DCWWA reprosents and warrmits to the Town of Poughkespsie, the City of
Poughkeopsie and the Board as of the date of thls Agreeritent and after due
diligence and reasonable inquity thal the representations and warranties contained
in Sectlon 4(x) through (¢} sbove are frue and corsect to the best of DCWWA's
knowledgs,

DCWWA understands that oach of the other parties herefo will raly on the
representations and warranties contained hergin,

2z




6,_ The Board's Ackpowledasments, Ropreseniations and Wianglies

. _The Board goknowledoes that there ate ng dofikt by Town of [Tvde Purk uudtL ~~| ¥ormatted: Lumbered + Levels 2 + Humbedng Styte: 2, b,
1he provisions of the Agraemgats, £« ¥ 5ait dh |+ Afgment: Lelt + Mgnadal G757 +

S inderd al; t*

4—Consen! to Assignment end Assumption. Bach of the Town of Poughkeepsle, the City of

Pouglikeepsic nnd the Board hereby consents to the Assignment and Assumption, subject
to the fenms and conditions set forth in this Agreemenl. The congbnt of the Town of
Poughkeepale, the City of Poughkeepsle and the Boned fo the Assignment an
Asgumpiion is not intended 1o be-and shallnot be censtried as cansent to any svbssgue
ttansfer, asslgnment andlor assumption which requires any of the Town
Pouglikeepsle's, the Cliy of Poughkespyie's andlor the Board's consent pursuant to Hi
terms of the Agresments, Wany-mnterial-2lorent-of the-ropresentations-aniwarrantich
enntiined-harein-fealse-pa—uf-the-thde-pahiy-Agreemant—thonthis-eanserivillh
aunealed-np-pi-the-dafe-of-this—Agreomenl-nnd—the—Townal-HydePuk-will - remaih
wimar—ily-ab{igmed-under-ﬂrz.#&gmemems-{mh'augh—:here%»acl%mmaﬁueh—zx—:‘slgswe t
ind-Asspapton

8. LEffective Dale. The Assignment snd Assumption of the GfV Agreement shall become
effective as of the date that ownership of the Greenbush and Violet Avenve Water
Distriets transler to the DCWWA. The Assignment and Assumption of the Arbors
Agreement shall Hiccome effective a5 of the dale that ownership of the Arbors Water
Distriet transfors o flie DCWWA. -

9. Notices, All notices, sloetronle and wrilten communication between the partics
corcerning this Agresment, oxcept the Board's inveices and fomittanca’s ta the Boird,
shall be deemod to kve bean dellvered upon receipt or the pary's intenfional refusal to
uccept delivery to the Following addresses:

Ifto the Town ol Hyde Park

Town of Hyde Park

4383 Albany Post Road

Hyde Park, New York 12538 . S
At Supervisor o
Fax;

IFto DCWWA;

Duichess County Water and Wastewter Authority
27 High Street :

Poughkeepsie, New York 12601

Attn: Exéeutive Direotor

Fax:




ifto the Board

Joint Water Projeot Board

3431 Nonth Road
Poughkeepsie, New York 12601
Attt Water Plant Administrator
Pax No: 433-4175

If ta the City of Poughkeepslo

City of Poughkeepsie

PO, Box 300

Poughkespsie, New York 12602
Attm: Mayor

Fax Number: 451-4201

If'to the Town of Poughkeepsie

Town of Poughkespsie

Town Hall - OGne Overooker Road
Poughkeepsie, New York [2603
Attn: Supervisor

Fax No.: 436-8035

[0. Misgellaneous.

&, This Agreemont shall be construed aceording to and governed by the laws-of New
York State without regard to its conflicts of law principles.

b. If any provision of this Agrement is adjudicated to be invalid, ilfegal o
unenforcetble, in whole orin purt, it wilt be deemed omitted to tiat extent and ail
other provisions of this Agresment will remain in full force end effect,

¢. No change or modification of thls Agreement shall be velld unless the same is in
writing and signed by afl parties hereto,

d. The capllons sontalned in this Agresment are for convenience of reference anly
and In o aveni defing, doscribe or Hmil the scope or lntent of this Agreerient or
any of the proyisions ar terms hereof,

6. This Agreemant Shatl be binding upon and inwre to the bepefif of the partles and
their respeetive helirs, tegal representatives, successors and nssigns,
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f. This Agreement may be executed it any nuember of counterparts with the same

effoct os T all patties horefo had signed the same documonts.  All such
counferparis shall be construed together and shall censtltute one Instrument, but
In ‘making proof hereof it shall only be uccessary to produce one such
counterparl,

- Except as expressly modifisd heroby or as contemplated herein, the TWSA shall
remtain in full foree and effoct,

. THIS AGREEMENT, AND THE OfY AGREEMENT AND THE ARBORS
AGREEMENT AS AMEBNDED HRREBY, REPRESENT THE FRINAL

AGREEMENTS BETWEEN THE PARTIES AND MAY NOT BE

CONTRADICTED BY BVIDENCE OF PRIOR, CONTEMPORANEGUS OR

SUBSEQUENT ORAL. AGREEMENTS. THERE ARE NO UNWRITTEN

ORAL AGREEMENTS BETWERN THE PARTIES,

[Signature Page Follows)




TN WITNESS WHEREOF, the parties have exccuted fhis Agreement as of fhe date first sbove
wrltten,

TOWN OF HYDE PARK
By
Name:

Title;

DUTCHESS COUNTY WATER & WASTEWATER
AUTHORITY

By:

Name:
Title:

TOWN OF POUGHKEEPSIE
By:

Mame;
Title: Supervisor

CITY OF TOUGHKEEPSIE

By:
Nams!
Title; Mayor

POUGHKEEPSIE'S JOINT WATER PROJECT
BOARD

By:
MName;
Title: Chairman




At a Special Meeting of the Poughkeepsies’ Joint
Water Project Board held at Poughkeepsies’ Water
Treatment Facility, 3431 North Road, Poughkeepsie,
New York on the 11" day of August, 2015 at 4:30 p.m,

The meeting was called to order by Chairman John Tkazyik and upon roll being called the
following were;

PRESENT:
John Tkazyik, Chairan
William Carlos
Chiris Gent
Robert Malory

Mark Newton
Todd Tancredi

ABSENT:

Re:  AUTHORIZING EXLCUTION OF ASSIGNMENT AND ASSUMPTION
AGREEMENT FOR THE GREENBUSH WATER (AND VIOLET AVENUE)
SUPPLY AGREEMENT WITH THE TOWN OF HYDE PARK
The following Resolution was proposed by Board member William Carlos and seconded

by Chairman John Tkazyik,

WHEREAS, the water supply for the Greenbush (and Violet Avenue) Water Systems is
the putchase of water from the Poughkeepsie Joint Water Board (PJWB), pursuant {o a single

Water Purchase Agreement dated May 23, 2002 and subsequently amended on February, 2003 and

again on December 19, 2005, which agreement is assignable subject to the consent of the PIWB,;

and




WHEREAS, the Dutchess County Water and Wastewater Authority (the “Authority™) is in
the process of acquiring the facilities of the Greenbush and Violet Avenue Water Systems, all
‘located in the Town of Hyde Park, New York; and

WHEREAS, the Town of Hyde Park has requested the consent of the PTWB to sssign the
above referenced Wator Supply Agreement to the Au-thoﬁty to enable the Authority to purchase
water to meet the water supply needs of the Greenbush and Violet Avenue Water Systems, npon
the same terfns and conditions cwrrently provided in the Ag-reements ; and

WHEREAS, the Authority authorized the execution of an Assignment and Assumplion
Agreement by resolution dated July 22, 2015; and

WHEREAS, the Town Board of the Town of Hyde Park authorized the execution of an
Assignment and Assumption Agreement by resolution dated August 10, 2015; and

WHEREAS, the Water Supply Agreement authorizes the Town to assign the Water Supply
Agreement with the prior written consent of the PYWB which consent may be granted or withheld
in the sole and absolute diseretion of the PTWRB; now, therefore, be it

RESOLVED, that the Board approves the terms of the Assignment and Assumption
Agreement by and between the PTWB, the Town of Hyde Park and the DWW A in substantially
the same form as annexed hereto; and be it further

RESOLVED, that the Board Chairman, .01' in his absence the Vice Chatrman, is autherized
to execute the Assignment and Assumption Agreement on behalf of the Board pursuant to the
terms of the Water Supply Agreement and Assign.ment and Assumption Agreement upen proof of
payment of all fees due to the Board pursuant to the terms of the Water Supply Agreement, as

amended,.

-




The question of the foregoing Reselution was duly put to a vote on roll call, which resulted
as follows:

Nay Absent
John Tkazyik, Chairman

William Carloes
Chris Gest
Robert Mallory

Mark Newton

xxxxxx{%f

Todd Tancredi

I hereby certify that the above is a true and correct copy of the Resolution passed by the

Poughkeepsies’ Joint Wuter Project Board af a special meeting held on August 11,2015,

W 270/ 490!

WILLIAM CARLOS, SECRETA?U




ASSIGNMENT, ASSUMPTTON AND AMBNDMENT AGREBMENT

This Assigament, Assumpfion and Amendment Agroement ("Agregment’ 13 made
effective ns of - , 2015 by-and smong the TOWN OF HYDE
PARK, a munlcipnl corporation with offices at 4383 Albany Post Road, Hyde Park, New York

12538 {the “Town of Hyde Park™), the DUTCHESS COUNTY WATER AND WASTEWATER

AUTHORELY, a MNow Yark publlc benefit eorporation (“DCWWA™, having tn sddress of 27
High Street, Poughkeepsie, New York 12601, (ke POUGHKRRPSII'S JORT WATER
PROJECT BOARD, s Water Board formed pursuant to Article SG of the Genoral Municipsl
Law ol the Stalo of Now York {the “Board”), having an address of 343! North Road,
Poughkespsie, Now York 12601, acting on behalf of itself, the CITY GF POUGHKEEPSIE, a
New York muniolpsl corporation with an sddress of Civie Center Plaza, Pougtikepsie, New
York 72601 {il “City of Poughkespsic™ and the TOWN OF POUGHKEEPSIR, » New York
municipal corporation with.an address of 1 Overooker Rond, Poughkeopsie, New York [2603

(the “Town-of Poupghkeepsie},

WHEREBAS, the Town of Hyds Pask, scting on behalf of the Greenbush Water District
and the Vialel Avenuos Water District, the Town of Poughkeepsie, the City of Poughkeepsie, and
the Board entered into that verlain Agreement, dufed May 23, 2002 (the “G/V Agreement™,
pursuani to which th Town of Hyde Park agreed fo purchase a specified amount of Potable
Water {as dofived in the G/V Agreement) from fhie Board and the Board, on behalf of liself, the
Town of Peughkeepsie and the City of Poughkeepsie (bolh of which consented fo the GfY
Agrosment), agreed to sell such surplus water to fiie Town of Hyde Pak on the terms and
eonditions set forth in the OfY Agreement;

WHEREAS, the Town of Hyde Park, acting on behail of the Arbors Water Distriot, the
Tovm of Poughkeepsie, tho City of Poughkeepste, and the Board ontored into fhat certain
Agresinent, dated Septembér 3, 2002 (lhe "Arbors Agreomwent™ and, slong with the Gfv
Agreament, the "Agreements”), purswant {o which {he Town of Hyde Park sgreed to purchnse a
spaoified nmount of Potable Water (a5 defined in the Arbors Agréeiment) from the Board and the
Board, op behulf of itself, the Town of Poughkeopsie and the City of Pouglikeepslo {both of
which consented to the Arbors Agreement), agreed fo seH such surplus wator 1o the Town of
Hyde Parkon the terms and conditions set forth inthe Avhors Agresment;

WHEREAS, In conjimetion with the fransfer of ewnorship of the Greanbush, Violet
Avenue end Arbors Waler Districts {rom the Town of Tlyde Park to DCWWA, the Towm of
Hyde P'ork wishes fo assign il of the Towr’s tighis under the Agrezments to fhe DCWWA, and
the DCWWA wishes to assums all of the Town's obligations under the Agreements, as more

partleulnrly deseribod herelu {collactively, the “Asstgnment and Assumption®);

WHERREAS, -the Town of Poughiceepsic, the City of Pouglikeepsie and fhe Board have
beex asketl lo consent {o the Assignment and Assumpiion;

WHEREAS, the Town of Poughkeepsle, the City of Poughkeepsie and the Bonrd have

1




ugreed 1o consent to the Assignment and Assumption subject to the terms and conditions set
forth herein,

NOW THEREFORE, In consideration of the Toregoing and the mulual covenanis smd

pramises set forih in this Assignment and Assamptlon Agreement end other good and valuable
considarption, the receipt-and sufficlency of which are horeby acknewledgad, Town of Hyde
Park, DCWWA, Town of Pouglikeapsie, the City of Poughkeepsle-and the Bonrd agree .as
follows:

1,

Defingd Termg, Capitatized terms not defined herein shall have the meanings sef forth in
the Agreements,

. Asslgnhent of Ceitnin Rights.  Towu of Hyde Park hereby assigns lo DCWWA all of'

the Tewn-of Hyde Park’s rights under the Agresments, -

Assumpitfon of Obligations. DCWWA hereby assumez all of the Town of Hyde Park’s
abligations under the Agrecmanis.

Town af Hyde Park’s Acknowlodpements, Representations and Warrantles. Town of

Hyde Pack repreienils and vwmants to the Town of Ponghkeepsie, the City of
Poughkeepsie and the Board-as of the date of this Agrecment that

8. Town of Hyde Tark has no defonses, offSets or countsrelaims tu the performance
of Town of Hyde Park's obligations under fhie Agraemonts;

b. There are no defaults by Town of Hyde Park under fhe provislons of the
Agregments; and

¢ All provisions of the Agreements are in full force and ¢ffect,

The Town of Hyde Perk understands (hat each of fho olher parties licreto will rely on the
representations and warranties conlained herafn.

DCWWA’s Acknowledgemen(s, Representations and Warmnnties.

o DCWA/A acknowiedges and agrees fo the ferms -and conditions of fhe
Agreements; and

b. DCWWA represents and warrants lo the Town of Poughkeepsie, the Clty of
Poughkeepsie and the Board as of the date of (his Agreement and afler duc
dlligenoe find rersanable inquicy fhiat the reprosentations angd warranties cottained.
in Seotion-4(n) through {v) abeve are trae and comect to the best of HCWWA's
imowledga,

DCWWA undesstantls that ench of the .othor parles hereto will rely on the
reprosentations nnd wamenties-eontalned herelin,

2




6. The Board's Acknowladeamens, Rypiesemations and Waminties,
1. The Boand aeknowledges that there e no defhulis by Town of Hyde Park undog= —

6:—Consent to Assipnment snd Assumption. Pach of the Town of Poughkeepsie, the City o

P

X AN AL A

il provisions of the Ageements,

~r =

Poughkeepste and the Board hereby consents fo the Assignmentand Assamption, subjec
10 {he terms and conditions set forth in this Agreement. The consent of the Tows o
Poughkegpsle, the City of Poughkeopsic and the Board fe the Assignment aii
Assurplion is not fitended te be and shall notbe construed as consent to any subseques
transfer, assignmont wnd/or assumption which requires any of the Town «q
Poughkeepsie's, the City of Poughkeepsle's and/or the Bonrd's consent pursnant to th
terms of the Apreements, Haay-materinl-clomont-oF-theepreseaintions-and-warmantie)
camtuhtod-harofi-iv-talvr-as—wi—the-duteoif-this-dreemait-then-this-eonsant- wil-bls
saneeled-as-sf-the—date -al-fhisrpracment-and -the~Lown-ob-Hyde Pud: will wemnifr
primarih-abligaled-vnderdie Agreamenisasdhongb-therednd-beim-us-sueh-Assiarmesl
ertl-Aspmantion. :

T & - o My

Bffective Date, ‘ihe Assignment and Assumption of the G/V Agreement shall become
cffestive as of the dafo that ownorship of the Greenhush and Viole§ Avenne Water
Distrlets transter 1o fhe DCWWA, The Assignmont and Assumption -of the Arbors
Agreoment shall beeeme effective as of the date that ownership of the Arbors Water
Distrlot ransfers to the DCWWA,

Notices, All nofices, clectronic and written communicatlon betweon (he parties
concerning this Agreement, excepl the Board's invoices and remittance’s to tho Board,
shall be deemed fo hnve been delivered wpon receipt or the paity's intentional refusal to
accept delivery to the following addresses;

IT'to the Town of Hyde Park

Town of Hyde Park

4383 Albany Posi Rond
Hydo Park, New York 12538
Atin: Supervisor

Fax:

110 DCWWA;

Putohess County Water annd Wastewater Anthorlty
27 High Sirect

‘Poughkeepsie, Now York 12601

Attn: Exeeutive Dirsctor

Tax:

Formatted: Humbered + Level; 2 + Humberng Style: a, b,
¢ — + Sart ab: 1+ Aligryments el -+ Atgned atr .75+
Indent-at; 1*




If1o the Board

doint Water Project Boarid

3431 North Road

Poughkeepsie, New York 12601
Atn: Water PInnt Administrator
Fnx No; 453-4175

Ifto the City of Poughkeepsic

City of Poughkegpsie

P.O. Box 300

Poughkeopsie, New York (2602
Alln: Mayor .

Fnx Number: 451-4201

Hio the Town of Poughkeepsie

Town of Poughkeepsio

Town Hull - Oue Overacker Rogd
Poughkeepsis, New York 12603
Altn;  Supervisor

Pax Mo.; 486-8035

10, Miscellaneoys,

A This Agreement shall be construed according to and governed by the laws of New
York State withoul regard o its canflols of la\'.-,pri'uo‘iplgs.

b, If any provision of this Agreement s adjudisated fo be Inyalid, illegal or
unenforcenble, in whole-or fn part, it will-be deemed amitied 1o that extent and all
other provisions.of this Agreement witl remalis in foll force and effect,

. Ne chrmps or modification of this Agreement shall be valid unless the same is It
writing and signed by all parties herato,

d. ‘The septlons containgd In this Agresment are for conventence of refirenco only
und in no ovent defing, deseribe or Limit the seope or Intent of this Agresmentt or
any of the provislons or ferms hereof,

<. 'Ehis Agreement shall be hinding upon and inure to the benofit of tle parties ond
thelr respastive heirs, legal ropresentatives, successars anl nsslgns,
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L

b,

This Agreement may be executed in any numbor of counterpasts with [he snme
effoct as if ol partles hercto had signed the samo documents, All such
contnterparts shatl be constrved tegether and shall constiiuie ene instrument, but
in making proof hereof It shall only bs necossary to produce one such
corinterpar],

Bxevpl a5 expressly modified hereby or as contempinted hereln, the TWSA shall
romain In il force and effect,

THIS AGREEMENT, AND THE GfY AGREEMENT AND THE ARBORS
AGREEMENT AS AMENDED HEREBY, REPRESENT THE TFINAL
AGREEMENTS DBETWEEN THE PARTIES AND MAY NOT BE
CONTRADICTED BY EVIDENCE OF PRIOR, CONTEMPORANEQUS CR
SUBSEQUENT ORAL, AGREEMENTS, THERE ARG NO UNWRITTEM
ORAL AGREEMENTS BETWEEN THE PARTIES.

[Sigunture Page Follows]




IN WITNESS WHEROF, the parties have executed this Agreenient as of the dafe first nbovo
writtei.

TOWN OF HYDE PARK
By:

Name:

Titie:

BUTCHESS COUNTY WATER & WASTEWATER

AUTHORITY
By:
Name:
Title:

TOWN OF PFOUGHKEEPSIT

By
Noame:
Title; Supervisor

CITY OF POUGHKREPSIE

By:
MName;
Title: Mayor

POUGHKEEPSIE'S JOINT WATER PROJECT
BOARD

By:
- Name;
Title; Chairmnan




" ASSIGNMENT AND ASSUMPTION AGREEMENT

This Assignment and Assumption Agreement (“Agreement”) is made effective as of
, 2015 by and among the TOWN OF HYDE PARK, a
municipal corporation with offices at 4383 Albany Post Road, Hyde Park, New York 12538 (the
“Town of Hyde Park”), -the DUTCHESS COUNTY WATER AND WASTEWATER
AUTHORITY, a New York public benefit corporation (“DCWWA™), having an address of 27
High Street, Poughkeepsie, New York 12601, the POUGHKEEPSIE’S JOINT WATER
PROJECT BOARD, a Water Board formed pursuant to Article 5G of the General Municipal
Law of the State of New York (the “Board”), having an address of 3431 North Road,
Poughkeepsie, New York 12601, acting on behalf of itself, the CITY OF POUGHKEEPSIE, a
New York municipal corporation with an address of Civic Center Plaza, Poughkeepsie, New
York 12601 (the “City of Poughkeepsic™) and the TOWN OF POUGHKEEPSIE, a New York
municipal corporation with an address of 1 Overocker Road, Poughkeepsie, New York 12603
(the “Town of Poughkeepsie™).

WHEREAS, the Town of Hyde Park, acting on behalf of the Greenbush Water District
and the Violet Avenue Water District, the Town of Poughkeepsie, the City of Poughkeepsie, and
the Board entered into that certain Agreement, dated May 23, 2002 and subsequently amended
in February 2003 and again on December 12, 2005 (the “G/V Agreement™), pursuant to which
the Town of Hyde Patk agreed to purchase a specified amount of Potable Water (as defined in
the G/V Agreement) from the Board and the Board, on behalf of itself, the Town of
Poughkeepsie and the City of Poughkeepsie (both of which consented to the G/V Agreement),
agreed to sell such surplus water to the Town of Hyde Park on the terms and conditions set forth
in the G/V Agreement; '

WHEREAS, the Town of Hyde Park, acting on behalf of the Arbors Water District, the
Town of Poughkeepsie, the City of Poughkeepsie, and the Board entered into that certain
Agreement, dated September 3, 2002 and amended on September 8, 2010 (the “Axbors
Agreement” and, along with the G/V Agreement, the “Agreements™), pursuant to which the
Town of Hyde Park agreed to purchase a specified amount of Potable Water (as defined in the
Arbors Agreement) from the Board and the Board, on behalf of itself, the Town of Poughkeepsie
and the City of Poughkeepsie (both of which consented to the Arbors Agreement), agreed to sell
such surplus water to the Town of Hyde Park on the terms and conditions set forth in the Arbors

Agreement;

WHEREAS, in conjunction with the transfer of ownership of the Greenbush, Violet
Avenue and Arbors Water Districts from the Town of Hyde Park to DCWWA, the Town of
Hyde Park wishes to assign all of the Town’s rights under the Agreements to the DCWWA, and
the DCWWA wishes to assume all of the Town’s obligations under the Agreements, as more
particularly described herein (collectively, the “Assignment and Assumption™);

WHEREAS, the Town of Poughkeepsie, the City of Poughkeepsie and the Board have
been asked fo consent to the Assignment and Assumption; :




WHEREAS, the Town of Poughkeepsie, the City of Poughkeepsie and the Board have
agreed to consent to the Assignment and Assumption subject to the terms and conditions set

forth herein,

NOW THEREFORE, In consideration of the foregoing and the mutual covenants and
promises set forth in this Assignment and Assumption Apreement and other good and valuable
consideration, the receipt and sufficiency of which are hereby acknowledged, Town of Hyde
Park, DCWWA, Town of Poughkeepsie, the City of Poughkeepsie and the Board agree as

follows;

1. Defined Terms, Capitalized terms not defined herein shall have the meanings set forth in
the Agreements. '

2. Assignment of Cerfain Rights.  Town of Hyde Park hereby assigns to DCWWA all of
the Town of Hyde Park’s rights under the Agreements.

3. Assumption of Obligations. DCWWA hereby assumes all of the Town of Hyde Park’s

obligations under the Agreements,

4, Town of Hyde Park’s Acknowledgements, Representations and Warranties. Town of

Hyde Park represents and warrants to the Town of Poughkeepsie, the City of
Poughkeepsie and the Board as of the date of this Agreement that:

a.
b.

C.

Town of Hyde Park has no defenses, offsets or counterclaims to the performance
of Town of Hyde Park’s obligations under the Agreements;

There are no defaults by Town of Hyde Park under the provisions of the
Agreements; and

All provisions of the Agreements are in full force and effect.

The Town of Hyde Park understands that each of the other parties hereto will rely on the
representations and warranties contained herein.

5. DCWWA'’s Acknowledgements, Representations and Warranties.

a.

DCWWA acknowledges, ratifies, assumes and agrees to be bound by the terms
and conditions of the Agreements; and

DCWWA represents and warrants to the Town of Poughkeepsie, the City of
Poughkeepsie and the Board as of the date of this Agreement and after due
diligence and reasonable inquiry that the representations and warranties contained
in Section 4(a) through (c) above are true and correct to the best of DCWWA’s
knowledge,

DCWWA understands that each of the other parties hereto will rely on the
representations and warranties contained herein.
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. The Board’s Acknowledgements, Representations and Warranties.
a. The Board acknowledges that there are no defaults by Town of Hyde Park under
the provisions of the Agreements.

. Consent to Assignment and Assumption, Each of the Town of Poughkeepsie, the City of
Poughkeepsie and the Board hereby consents to the Assignment and Assumption, subject
to the terms and conditions set forth in this Agreement, The consent of the Town of
Poughkeepsie, the City of Poughkeepsie and the Board to the Assignment and
Assumption is not intended to be and shall not be construed as consent to any subsequent
transfer, assignment and/or assumption which requires any of the Town of
Poughkeepsie’s, the City of Poughkeepsie’s and/or the Board’s consent pursuant to the
terms of the Agreements, :

. Effective Date. The Assignment and Assumption of the G/V Agreement shall become
effective as of the date that ownership of the Greenbush and Violet Avenue Water
Districts transfer to the DCWWA. The Assignment and Assumption of the Arbors
Agreement shall become effective as of the date that ownership of the Arbors Water
District transfers to the DCWWA. In each circumstance the Town and the DCWWA
shall provide notice to the Board of the effective date of the assignment. If the
assignment occurs on a date other than the start of a new billing cycle, DCWWA shall be
fully responsible for all outstanding billing,

. Notices,” All notices, electronic and written communication between the parties
concerning this Agreement, except the Board’s invoices and remittance’s to the Board,
shall be deemed fo have been delivered upon receipt or the party’s intentional refusal to
accept delivery to the following addresses: '

If to the Town of Hyde Park

Town of Hyde Park

4383 Albany Post Road
Hyde Park, New York 12538
Attn: Supervisor

Fax:

Ifto DCWWA:

Dutchess County Water and Wastewater Authority
27 High Street

Poughkeepsie, New York 12601

Atin: Executive Director

Fax:

If to the Board




Joint Water Project Board

3431 North Road

Poughkeepsie, New York 12601
Attn: Water Plant Administrator
Fax No: 453-4175

If to the City of Poughkeepsie

City of Poughkeepsie

P.0O. Box 300 .
Poughkeepsie, New York 12602
Attn:  Mayor

Fax Number: 451-4201

If to the Town of Poughkeepsie

Town of Poughkeepsie

Town Hall - One Overocker Road
Poughkeepsie, New York 12603
Attn:  Supervisor

Fax No.: 486-8035

10. Miscelaneous.

a.

This Agreement shall be construed according to and governed by the laws of New
York State without regard to its conflicts of law principles.

If any provision of this Agreement is adjudicated to be invalid, illegal or
unenforceable, in whole or in part, it will be deemed omitted to that extent and all

- other provisions of this Agreement will remain in full force and effect,

No change or modification of this Agreement shall be valid unless the same is in
writing and signed by all parties hereto, ‘

The captions contained in this Agreement are for convenience of reference only
and in no event define, describe or limit the scope or intent of this Agreement or
any of the provisions or terms hereof,

This Agreement shall be binding upon and inure to the benefit of the parties and
their respective heirs, legal representatives and successors,

This Agreement may be executed in any number of counterparfs with the same
effect as if all parties hereto had signed the same documents. All such
counterparts shall be construed together and shall constitute one instrument, but
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in making proof hereof it shall only be necessary to produce one such
counterpart.

. Except as expressly meodified hereby or as contemplated herein, the Agreements
shall remain in full force and effect.

. THIS AGREEMENT, AND THE G/V AGREEMENT AND THE ARBORS
AGREEMENT REPRESENT THE FINAL AGREEMENTS BETWEEN THE
PARTIES AND MAY NOT BE CONTRADICTED BY EVIDENCE OF PRIOR,
CONTEMPORANEOQOUS OR SUBSEQUENT ORAL AGREEMENTS. THERE
ARE NO UNWRITTEN ORAL AGREEMENTS BETWEEN THE PARTIES.

[Signature Page Follows]




IN WITNESS WHEREQOF, the parties have executed this Agreement as of the date first above
writter.

TOWN OF HYDE PARK
By:

Name:

Title:

DUTCHESS COUNTY WATER & WASTEWATER

AUTHORITY
By:
Name;
Title:

POUGHKEEPSIE’S JOINT WATER PROJECT
BOARD

By:
Name:
Title: Chairman

Approved:
TOWN OF POUGHKFEEPSIE
By:

Name;
Title: Supervisor

CITY OF POUGHKEEPSIE

By:
Name:
Title: Mayor




ACKNOWLEDGMENT

STATE OF NEW YORK )
) SS.:
COUNTY OF DUTCHESS )

On the day of , in the year 2015, before me, the undersigned, a
Notary Public in in and for said State, personally appeared
personaily known to me or proved to me on the basis of satisfactory evidence fo be the
individual whose name is subscribed to the within instrument and acknowledged to me that
he executed the same in his capacity, and that by his signature on the instrument, the
individual, or the person upon behalf of which the individual acted, executed the
instrument,

NOTARY PUBLIC

STATE OF NEW YORK )
¥SS.
COUNTY OF DUTCHESS )

On the  day of , in the year 2015, before me, the undersigned, a
Notary Public in in and for said State, personally appeared
personally known to me or proved to me on the basis of satisfactory evidence to be the
individual whose name is subscribed to the within instrument and acknowledged to me that
he executed the same in his capacity, and that by his signature on the instrument, the
individual, or the person upon behalf of which the individual acted, executed the
instrument,

NOTARY PUBLIC




STATE OF NEW YORK )
_ ' ) 8S.:
COUNTY OF DUTCHESS )

On the __ day of , in the year 2015, before me, the undersigned, a
Notary Public in and for said State, personally appeared ,
personally known to me or proved to me on the basis of satisfactory evidence to be the
individual whose name is subscribed to the within instrument and acknowledged to me that
he executed the same in his capacity, and that by his signature on the instrument, the
individual, or the person upon behalf of which the individual acted, executed the
instrument, '

: NOTARY PUBLIC
STATE OF NEW YORK ) A
)88
COUNTY OF DUTCHESS )
On the _ day of , in the year 2015, before me, the undersigned, a

Notary Public in and for said State, personally appeared ,
personally known to me or proved to me on the basis of satisfactory evidence to be the
individual whose name is subscribed to the within instrament and acknowledged to me that
he executed the same in his capacity, and that by his signature on the instrument, the
individual, or the person upon behalf of which the individual acted, executed the
instrument.

NOTARY PUBLIC

STATE OF NEW YORK )
) SS.
COUNTY OF DUTCHESS )

On the __ day of , in the year 2015, before me, the undersigned, a
Notary Public in and for said State, personally appeared )
personally known to me or proved to me on the basis of satisfactory evidence to be the
individual whose name is subscribed to the within instrument and acknowledged to me that
he executed the same in his capacity, and that by his signature on the instrument, the
individual, or the person upon behalf of which the individual acted, executed the
instrument,

NOTARY PUBLIC
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State of New York Standardized NOTICE FORM for Providing 30-Day Advanced Notice to a
Executive Department Local Municipality or Community Board
Division of Alcoholic Beverage Control ‘ i (Page 1.0f 2 éf Form)
State Liquor Authority ‘ = D;l_
, & 5
- 2 - . oy -
1. Date Notice was Sent: {mm/dd/yyyy) r Q‘ /7/_57‘ / / 57 ‘l B (ﬁ)gﬁ
! N oI
2. Select the type of Application that will be filed with t{.e Authority for an On-Premises Alcoholic Beverage License r\}), =2
[ ] New Application @/Rehewaf [7] Alteration | ] Corporate Change - ‘;;2'“}?;
This 30-Day Advance Notice is Being Provided to the Clerk of the following Local Municipality or Community Boart‘i\? - E"g

3. Name ofMuﬁicipality or Community BoardrﬁjT})f (“)F F)&W Eh /( Eg fjﬁ / E <

Applicant/Licensee Information

4. License Serial Number, if not New Application: Lﬂd@ 550% j Expiration Date, if not New Application: /’023/ 2 25’ l
5. Applicant or Licensee-Name: mé'm'/ }4 ESs CO CASA TTALI4IA |
6. Trade Name (if any): | A /‘/ A | |
|
|

7. Street Address of Establishment: | 227 M [LL 5T
8. City, Town or Village: | f/d&f LIKEELS | ‘ MNY  7ipcode| /262/
5. Business Telephone Number of Applicant/Licensee: | G5~ LY ~] ¢F) B

10. Business Fax Number of Applicant/Licensee: | /)47 2 = ?/’72, 0 B

7

11. Buisness F-mail of Applicant/Licensee: l iTA-/,/;H[/ AAENTER }-i,l«C! l@ yﬂrh 0T s ééﬂ/{

For New applicants, provide description below using all information known to date.
For Alteration applicants, attach complete description and diagram of proposed alteration(s}.
For Current Licensees, set forth approved Method of Operation only.
Do Not Use This Form to Change Your Method of Operation.

/
12. Type(s) of Alcohol sold or to be sold: ("X" One) ‘D Beer Only [ ] Wine &Beer Only [B/Liquor, Wine & Beer

. Restaurant (Sale offood primarily; TavernfCocktail Lounge/AduItVenue/Barr(AIcoho]
13. Extent of Food Service: ("X" One} JXFU” food menu; Kitchen run by chef) ] Ziﬁ;ﬁl{g:ﬁg}ﬁﬁi;ﬁfl minimum food

[] Recorded Music [_] Live Music [] Disc Jockey [ ] JukeBox [ ] Karacke Bar [] Stage Shows
[X) Patron Dancing (small scale) [ ] Cabaret, Night Club (Large Scale Dance Club) [ ] Catering Facility
[7] Capacity of 600 or more patrons [ ] Topless Entertainment [} Restaurant [ ] Hotel

(] Recreational Facility (Sports Facility/Vessel) [Zﬁlub (€.g. Golf Club/Fraternal Org.)  [_] Bed & Breakfast
[] Seasonal Establishment '

4. Type of Establishment:
("x" all that apply)

15. Licensed Outdoor Area: m None [[]PatioorDeck [ ]Rooftop [ ] Garden/Grounds || Freestanding Covered Structure
("X" all that apply) [ ] Sidewalk Cafe [] Other (specify): r 1

Page 1
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State of New York Standardized NOTICE FORM for Providing 30-Day Advanced Notice to a
Executive Department Local Municipality or Community Board
Division of Alcoholic Beverage Control . (Page 2 of 2 of Form)
State Liquor Authority

16. List the floor{s) of the building that the establishment is [ocated on: [ [ § r F[,Jﬁ & J

17. List the room number(s) the establishmentis lo_cated in within the 7
building, if appropriate: .

18. Is the premises located with 500 feet of three or more on-premises liquor establishments? [ ] Yes g(l\lo

19. Will the license holder or a manger be physically present within the establishment during all hours of operation? \A'Yes [ ] No

20. Does the applicant or licensee own the building in which the establishment s located? ("X" One) M Yes (If Yes SKIP 21-24) [ ] No

Owner of the Building in Which the Licensed Establishment is Located

21. Building Owner's Full Name: | ’

22, Building Owner's Street Address: r 1

23. City, Town orViHage:| J State: r l Zip Code ’E |

Attorney Representing the Applicant in Connection with the Applicant's License Application Noted as Ahove for the
Establishment 1dentified in this Notice -

25, Attorney's Full Name: [ 7

26. Attorney's Street Address: {

27. City, Town or Village: l l State: l:j Zip Code :|: :I
28. Business Telephone Number of Attorney: l ‘ ' = . T
29. Business Email Address of Attorney: L ]

| am the applicant or hold the license or am a principal of the legal entity that holds or is applying for the license. Representations
in this form are in conformity with representations made in submitted documents relied upon by the Authority when
granting the license. [ understand that representations made in this form will also be relied upon, and that false representations
may result in disapproval of the application or revocation of the license.

By my signature, | affirm - under Penalty of Perjury - that the representations made in this form are true.

30. Printed Name:r % ya /67 Y222 J Title L /{?{3(,55/ e oA T

Signature: X % /’g
O gl e T

—/ i ]




