RESOLUTION INTRODUCING HISTORIC
PRESERVATION LAW PROPOSAL
AMENDING CHAPTER 19, ARTICLE IV
SECTION 19-4.5

BE IT RESOLVED that an introductory local law amending Chapter 19, Article IV
entitled HISTORIC PRESERVATION to the City of Poughkeepsie Code of Ordinances, be and
hereby is introduced before the Common Council of the City of Poughkeepsie in the County of
Dutchess and State of New York; and

BE IT FURTHER RESOLVED that copies of the aforesaid proposed local law be laid
upon the desk of each member of the Council; and

BE IT FURTHER RESOLVED that the Council hold a public hearing for public
comments on said proposed local law at City Hall, 62 Civic Center Plaza, Poughkeepsie, New
York, at 6:00 o’clock P.M., on February 21, 2017; and

BE IT FURTHER RESOLVED that the City Chamberlain refer the proposed local law
to the Dutchess County Department of Planning and Planning Board for comment prior to the
hearing; and

BE IT FURTHER RESOLVED that the proposed local law is a Type I action pursuant
to 6NYCRR Part 617, the Common Council declares intention to act as Lead Agency and directs
the Development Director to issue Notice of Intention of Lead Agency to potential involved
agencies.

BE IT FURTHER RESOLVED that the Chamberlain publish or cause to be published a
public notice in the official newspaper of the City of Poughkeepsie of said public hearing at least
ten (10) days prior thereto. '

On a motion by | , seconded by , the
resolution was adopted on a vote of Ayes, Nays.

The Mayor declared this resolution adopted.

Dated: January 2017




The following Code does not display images or complicated formatting. Codes should be viewed online.
This fool is only meant for editing,

Section 19-4.5 Historic Distriet and Landmarks Preservation Commission.
[Ord. of 6-17-1999, § 1; Ord. of 6-17-1999, § 2; Ord. No. 12-06, 7-2-2012]

(1) Definitions.

ALTERATION
Change or modification of an improvement on a landmark site or of an improvement parcel located
within an historic district including, but not limited to:

(a) Exterior changes to or modifications of structure, architectural details or visval characteristics such
as paint color and surface texture;

(b) Grading or surface paving;;

{¢) Construction of new structures;

(d) Cutting or removal of trees and other natural features;
{e) Disturbance of archacological sites or areas; and

(f) The placement or removal of any exterior objects such as signs, plaques, light fixtures, street
furniture, walls, fences, steps, plantings and landscape accessories that affect the exterior visual
qualities of the improvement parcel.

CERTIFICATE OF APPROPRIATENESS
A certificate issued by the Commission indicating its approval of plans for alteration, construction,
removal, or demolition of a landmark, an improveiment on a landmark site or an improvement
located within an historic district.

COMMISSION
The Historic Preservation Commission created pursuant to this section,

COMPATIBLE
Capable of existing together in harmony (harmonious, consistent).

DEMOLITION
Any act or process that destroys in part or in whole any exterior improvement or landscape feature of
an historic landmark or within an historic disfrict.

EXTERIOR ARCHITECTURAL FEATURE
The architectural style, design, general arrangement and components of all of the outer surfaces of an
improvement, as distinguished from the interior surfaces enclosed by said exterior features,
including, but not limited to, the kind, color and texture of the building material and the type and
style of all windows, doors, lights, signs and other fixtures appurtenant to such improvement,

HISTORIC DISTRICT
Any area designated pursuant to this chapter containing improvements and/or landscape features
which are of historical, social, cultural, architectural or aesthetic significance to the City, the state or
the nation.




HIBTORIC EANDMARIK-
Any-improvementandfortandscape-featuredesignated-pursuant to-this chaplerwhich-as-a-whele-or
in-parthas-historicalsociakeultural—mchiteetural-or-acsthetic significance-te-the-City—the-state-or-
the nation:

IMPROVEMENT
Any structure, building, fixture, object or feature which in whole or in part constitutes an exterior or
public interior betterment of any real property.

\ h Vi

Am-improvemenisirueture—cultural site andfor- landseapefeature- designated-pursuantio-this-
chapterwhich-as-a-whole-or-hrparthas-historicalsocial—cultural—arehitectural ernesthetic-
sienificancetothe Citythe siate or the hation:

BUILDING:

Any construction created to shelter any form of human use, such as a house, garage or barn, and
which is permanently affixed to the land. Building may also refer to a historically related unit, such as
a house and a barn or a courthouse and jail.

OBIJECT:

a material thing of functional, aesthetic, cultural, historical, or scientific value that may be, by
nafure or design, movable yet related to a specific setting or environment, Examples include
boundary markers, mileposts, boats, fountains, monuments, and sculpture,

SITE:

a geographically defined location possessing historical, cultural, or aesthetlc significance and value,
regardless of its association with a structure. Examples of a site are a battlefield, designed landscape,
landscape feature, trail, cemetery, or camp site.

STRUCTURE:
Any construction other than a building; examples would include bridges, piers, clocks, lighthouses,
handstands, gazebos, water towers, tunnels, and civil engineering structures such as a canal.

DISTRICT:

a geographically definable area containing buildings, structures, objects and/or sites that are linked
historically or aesthetically by plans or physical development and acknowledged to possess
collective importance.

LANDMARK:
A building, district, site, structure, or object significant in American history, architecture, engineering,
archeology or culture at the national, State, or local level.

LANDMARKSITE-
An-inprovedment-parcelor partthereof on-which-issitwated-a-landmark-and-any-abutting-
imprevement parcel-orpart-thereofused-as-and-constituting-part-of-the premiscs on which the-
{andmark-is-situated;-and-which-has-been-designated-as-a-landimark site pursuant to-the-previsionsof

ORDINARY REPAIRS AND MAINTENANCE
Replaceiment of any part of an improvement for which a permit issued by the Building Department is
not required by law, where the purpose and effect of such work or replacement is to correct any
deterioration or decay of or damage to such improvement or any patt thereof and to restore same, as




nearly and may be practicable, to its condition prior to the occurrence of such deterioration, decay or
damage.

OWNER

Any person or persons having such right to, title or interest in any improvement so as to be legally
entitled, upon obtaining the required permits and approvals from the City agencies having
jurisdiction over building construction, reconstruction, alteration or other work as to which such
person seeks the authorization or approval of the Commission pursuant to this chapter.

REMOVAL

)

(a)

(b)
()
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(3)

(a)

(b)

Any relocation of an improvement and/or fandscape feature on its site or to another site,

Purpose. It is hereby declared as a matter of public policy that the protection, enhancement and
perpetuation of landmarks and historic districts are necessary to promote the economic, cultural,
educational, and general welfare of the public. Inasmuch as the identity of a people is founded on its
past and inasmuch as the City of Poughkeepsie has many significant historic, architectural and
cultural resources which constitute its heritage, this section is intended to:

Protect and enhance the landmarks and historic districts, which represent distinctive elements of the
City of Poughkeepsie's historic, architectural, and cultural heritage;

Foster civic pride in the accomplishments of the past;

Protect and enhance the City of Poughkeepsie's attractiveness to visitors and the support and
stimulus to the economy thereby provided;

Ensure the harimonious, orderly, and efficient growth and development of the City of Poughkeepsie;
and

Stabilize and improve property values.

Historic Preservation Commission. There is hereby created a commission to be known as the City of
Poughkeepsie Historic District and Landmark Preservation Commission,

The Commission shall consist of seven members to be appointed, to the extent available in the
community, by Mayor as follows:

At least one shall be an architect experienced in working with historic buildings;

At least one shall be a historian;

At least three members shall reside in historic districts or historic landmarks;

At least one shall have demonstrated significant interest in and commitment to the field of historic
preservation evidenced either by involvement in a local historic preservation group, employment or

volunteer activity in the field of historic preservation, or other serious interest in the field; and

All members shall have a known interest in historic preservation and architectural development
within the City of Poughkeepsie.

Commission members shall serve for a term of four years, with the exception of the initial term of
one of the members, which shall be one year, one which shall be two years, and one which shall be
three years.

The Mayor shall act within 60 days to fili a vacancy, including expired terms. A member whose term




©

has expired shall serve until the Mayor appoints a successor. [Added by Ord. No., 0-14-2002, 4-7-
2014, § 1]

Any Commission member missing three consecutive meetings shall automatically forfeit his or her |
appointment, and as such, a vacancy shall automatically be created. Further, any member missing
four meetings in a calendar year, except for major illness, shall forfeit his or her appointment
creating a vacancy. [Added by Ord. No. 0-14-2002, 4-7-2014, § 1]

The Chairman and Vice Chairman of the Commission shall be elected by and from among the
members of the Commission,

(d) The powers of the Commission shall include:

I.

10.

11.

(©)

)
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Employment of staff and professional consultants to assist the Commission in cartying out its dutieS,
within the budget provided by the City; :

Promulgation of rules and regulations as necessary to carry out the duties of the Commission;

Adoption of criteria for the identification of significant historic, architectural, and cultural landmarks
and for the delineation of historic districts;

Conduct of surveys of significant historic, architectural, and cultural landmarks and historic districts
within the City;

Recommending designation of identified structures or resources as landmarks and historic districts;
Recommendation to the Common Council of the donation of facade easements and development
rights and the making of recommendations to the City government concerning the acquisition of
facade easements or other interests in real property as necessary to carry out the purposes of this

section;

Increasing public awareness of the value of historic, cultural and architectural preservation by
developing and participating in public education programs;

Making recommendations to City government concerning the utilization of state, federal or private
funds to promote the preservation of landmarks and historic districts within the City,

Recommending acquisition of a landmark structure by the City government where its preservation is
essential to the purposes of this section and where private preservation is not feasible;

Approval, approval with modifications or disapproval of certificates of appropriateness pursuant to
this section; and

Deciding hardship pursuant to this section.

The Commission shall meet at least monthly, but meetings may be held at any time on the written
request of any two Commission members or on the call of the Chairman or the Mayor.

A quorum for the transaction of business shall consist of a majority of the Commission's members,
but not less than a majority of the full authorized membership may grant or deny a certificate of
appropriateness or recommend landmarks or historic districts.

Designation of landmarks or historic districts.

(ay—The-Ceommission-may-designate-anindividual propertya-structure-improvement-cultural site-or-

landscapefeature—asalandmarkifit




(a) The Commission may designate a building, object, structure, or site as a landmark if it:

(©

(d)

(¢)
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(g)

(h)
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Possesses special character or historic or aesthetic interest or value as part of the cultural, political,
economic or social history of the locality, region, state or nation; or

Is identified with historic personages; or
Embodies the distinguishing characteristics of an architectural style; or
[s the work of a designer whose work has significantly influenced an age; or

Because of unique location or singular physical characteristic, represents an established and familiar
visual feature of the neighborhood.,

The Commission may designate a group of properties as an historic district if it:
Contains properties which meet one or more of the criteria for designation of a landmark; and
By reason of possessing such qualities, it constitutes a distinct section of the City.

The boundaries of each historic district and ¢ach individual landmark desngnated henceforth shall be.
specified in detail and shall be filed, in writing, with the Building Department for public inspection.

Notice of a proposed designation shall be sent by regular mail to the owner of the property proposed
for designation_or the property upon which the landmark sits, describing the property and/or
proposed landmark under consideration for designation preperty-and announcing a public hearing
by the Commission to consider the designation. Once the Commission has issued notice of a
proposed designation, no building permits shall be issued by the Building Inspector until the
Commission has made its decision.

The Comnission shall hold a public hearing prior to designation of any landmark or historic district.
The Commission, the applicant, owners and any interested parties may present testimony or
documentary evidence at the hearing which will become part of a record regarding the historic,
architectural, or cultural importance of the proposed landmark or historic district. The record may
also contain staff reports, public comments, or other evidence offered outside of the hearing,

The Commission shall approve, approve with modifications or deny the application within 45 days
of the public hearing, except that the Commission may agree with the applicant in writing to extend
the time period within which a designation will be made.

An application recommended for approval shall be forwarded to the Common Council for their
consideration. The Common Council shall hold a public hearing prior to the designation of any
landmark or historic district, Such public hearing shall occur within 60 days from receipt of the
approved application from the Commission. Notice of the hearing shall be sent by regular mail to the
owner of the property proposed for designation. No building permits shall be issued by the Building
Inspector until the Common Council has made its decision. The same criteria for designation shall be
used by the Common Council and the Commission. The Common Council shall approve or
disapprove the designation within 75 days from receipt of the approved application from the
Commission,

The City Chamberlain shall forward notice of each designated building, object, site, structure, or

district property-stracture—culturabsite and/or-dandseapefeature—designated-asatandmark and the
boundaries of each designated-historie-district to the Office of the Dutchess County Clerk for

recordation.

Certificate of appropriateness for alteration, demolition or new construction affecting landmarks or
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historic districts. No person shall carry out any exterior alteration, restoration, reconstruction,
demolition, new construction, or moving of a landmark or property within an historic district, nor
shall any person make any material change in the appearance of such property or landmark, its light
fixtures, signs, sidewalks, fences, steps, paving, or other exterior elements which affect the
appearance and cohesiveness of the landmark or historic district, without first obtaining a certificate
of appropriateness from the Commission.

Criteria for approval of certificate of appropriateness,
In passing upon an application for a certificate of appropriateness, the Commission shall not consider
changes to interior spaces, uniess they are open to the public, The Commission's decision shall be

based on the following principals:

Properties which contribute to the character of the historic district shall be retained, with their
historic features altered as little as possible;

Any alteration of existing properties and/or-landmarks shall be compatible with their historic
character, as well as with the surrounding district; and

New construction shall be compatible with the district in which it is located.
In applying the principle of compatibility, the Commission shall consider the following factors:

The general design, character and appropriateness to the property of the proposed alteration or new
construction;

The scale of proposed alteration or new construction in relation to the propetty itself, surrounding
properties and the neighborhood;

Texture, materials, and color and their relation to similar features of other properties in the
neighborhood;

Visual compatibility with surrounding properties, including proportion of the property's front facade,
proportion and arrangement of windows and other openings within the facade, roof, shape, and the
rhythm of spacing of properties on streets, including setback; and

The importance of historic, architectural or other features to the significance of the property.
Certificate of appropriateness application procedure.

Prior to the commencement of any work requiring a certificate of appropriateness, the owner shall
file an application for a building permit as necessary along with an application for a certificate of
appropriateness on a form as approved by the Building Inspector and shall contain, at a minimum,
the following:

Name, address and telephone number of applicant;

Location and photographs of property;

Elevation drawings of proposed changes, if available;

Perspective drawings, including relationship to adjacent properties, if available;

Samples of color or materials to be used;

Where the proposal includes signs or lettering, a scale drawing showing the type of lettering to be
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used, all dimensions and colors, a description of materials to be used, method of illumination, and a
plan showing the sign's location on the property; and

Any other information which the Commission may deem necessary in order to visualize the
proposed work.

No building permit shall be issued for such proposed work until a certificate of appropriateness has.
first been issued by the Commission. The certificate of appropriateness required by this section shall
be in addition to and not in lieu of any building permit that may be required by any other ordmance
of the City of Poughkeepsie.

The Commission shall approve, deny or approve the certificate of appropriateness with
modifications within 45 days after receiving the completed application from the Building
Department. The Commission may hold a public hearing on the application at which an 0pp0rtumty
will be provided for proponents and opponents of the application to present their views.

All decisions of the Commission shall be in writing. A copy shall be provided to the applicant and a
copy filed with the Building Department for public inspection. The Commission's decision shall state
the reasons for denying or modifying the application.

Certificates of appropriateness shall be valid for a concurrent period of time with the building permit
required to complete the work approved by the certificate of appropriateness or for one year if no
building permit is required.

Certificate of economic hardship.

Reliefwhere a certificate of appropriateness is denied. An applicant whose certificate of
appropriateness has been denied or approved with conditions that the applicant finds unacceptable
may apply for a certificate of economic hardship for the purposes of obtaining relief from the strict
application of this chapter.

Application form. Application for a certificate of economic hardship shall be made on a form
prepared by the Commission.

The Commission shalf schedule a public hearing concerning the application, and any person may
testify at the hearing concerning economic hardship. The Commission may solicit expert testimony
or request that the applicant for a certificate of economic hardship make submissions concerning any
or all of the following information before it makes a determination on the application.

Estimate of the cost of the proposed construction, alteration, demolition, or removal and an estimate
of any additional cost that would be incurred to comply with the recommendations of the
Commission for changes necessary for the issuance of a certificate of appropriateness;

A report from a licensed architect or engineer with experience in rehabilitation as to the structural
soundness of any structures on the property erdandmark-onthe property-and their suitability for
rehabilitation;

For-designated-properties—theE-estimated market value of the property in its current condition; after
completion of the proposed construction, alteration, demolition, or removal; after any changes
recommended by the Commission; and in the case of a proposed demolition, after renovation of the
existing property for continued use;

In the case of a proposed demolition, an estimate from an architect, developer, real estate consultant,
appraiser, or other real estate professional experienced in rehabilitation as to the economic feasibility
of rehabilitation or reuse of the existing structure and/erdandmark on the property;
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Amount paid for the property upon which the landmark exists, the date of purchase, and the party
from whom was purchased, including a description of the relationship, if any, between the owner of
record or applicant and the person from whom the property was purchased and any items of
financing between the seller and buyer;

[f the property is income producing, the annual gross income from the property for the previous two
years; itemized operating and maintenance expenses for the previous two years; and depreciation
deduction and annual cash flow before and after debt service, if any, during the same period,

Remaining balance on any mortgage or other financing secured by the property and annual debt
service, if any, for the previous two years;

All appraisals obtained within the previous two years by the owner or applicant in connection with j
the purchase, financing or ownership of the property;

Any listing of the property for sale or rent, price asked, and offers received, if any, within the
previous two years;

Assessed value of the property according to the two most recent assessments;
Real estate taxes for the previous two years;

Form of ownership or operation of the property, whether sole proprietorship, for profit or not-for-
profit corporation, limited partnership, joint venture, or other;

Any other information, including the income tax bracket of the owner, applicant, or principal
investors of the property, considered necessary by the Commission to make a determination as to
whether the property does yield a reasonable return to the owners.

Proof required. In order to prove the existence of economic hardship, the applicant must establish
that unless the proposed work is accomplished, the property will be incapable of earning a
reasonable return or of being put to reasonable use.

In the case of a proposal to remove or demolish a landmark or structure within an historic district,
the applicant must additionally prove that:

The property cannot be adapted for any other use, whether by the current owner or a purchaser,
which would result in reasonable return; and

Reasonable efforts to find a purchaser interested in acquiring the property for rehabilitation and
preservation have been made and failed.

Determination by the Commission.

Hardship not proven. If hardship is not proven, the Commission shall deny the application and
notify the applicant in writing of the final denial and a copy shall be filed with the Building
Department for public inspection.

Hardship proven. If the Commission finds that economic hardship has been proven, relief shall be
provided in one of the following ways:

The Commission may relax the strict application of the criteria concerning certificates of
appropriateness sufficiently to relieve the hardship. In this case, the Commission shall issue a
certificate of appropriateness, with conditions as necessary. The Commission shall approve only
such work as is necessary to alleviate the hardship.




(c)

The Commission may investigate plans and make recommendations to the Common Council for
City actions which, if taken, will allow for a reasonable use of or reasonable return from the subject
property or will otherwise preserve the property without hardship to the owner.

If neither Subsection (9)(b)1 nor 2 resolves the issue, the Commission may issue a certificate of
economic hardship allowing the work to proceed as proposed.

(10) Enforcement. All work performed pursuant to a certificate of appropriateness issued under this

section shall conform to any requirements included therein. 1t shall be the duty of the applicant to
notify the Building Inspector to inspect any work to assure compliance. In the event work is found
that is not being performed in accordance with the certificate of appropriateness, or upon notification
of such fact by the Commission, the Building Inspector shall issue a stop-work order, and all work -
shall immediately cease. No further work shall be undertaken on the project as long as a stop-work
order is in effect.

(11) Muaintenance and repair required.

(a)

&

()

Nothing in this section shall be construed to prevent the ordinary maintenance and repair of any
exterior architectural feature of a landmark or property within an historic district, which does not
involve a change in design, material, color or outward appearance.

No owner or person with an interest in real property designated as a landmark or included within an
historic district shall permit the property to fall into a serious state of disrepair so as to result in the
deterioration of any architectural feature which would, in the judgment of the Commission, produce
a detrimental effect upon the character of the historic district as a whole or the life and character of
the property itself.

Examples of such deterioration include:

Deterioration of exterior walls or other vertical supports;

Deterioration of roofs or other horizontal members;

Deterioration of exterior chimneys;

Deterioration or crumbling of exterior stucco or mortar;

Ineffective waterproofing of exterior walls, roofs or foundations, including broken windows or
doors;

Deterioration of any feature so as to create a hazardous condition, which could lead to the claim that
demolition is necessary for the public safety.

(12) Violations.

(a)

(&

Failure to comply with any of the provisions of this section shall be deemed a violation, and the
violator shall be liable to a penalty not exceeding $1,000 and, for a continuation of such violation, to
an additional penalty not exceeding $10 per day.

Any person who demolishes, alters, constructs, or permits a designated property to fall into a serious
state of disrepair in violation of this section shall be required to restore the property and its site to its
appearance prior to the violation. Any action to enforce this subsection shall be brought by the
Corporation Counsel. This civil remedy shall be in addition to and not in lieu of any criminal
prosecution and penalty.

(13) Appeals. Any person aggrieved by a decision of the Historic Preservation Commission relating to a




hardship or a certificate of appropriateness may, within 30 days of the decision, file a written
application with the Common Council for review of the decision. Reviews shall be conducted based
on the same record that was before the Commission using the same criteria.




