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CITY OF POUGHKEEPSIE, NEW YORK 
ADVERTISEMENT AND NOTICE TO BIDDERS 

Beginning immediately, sealed proposals are sought and invited by the City of Poughkeepsie for the 
Contruction of a Roundabout at Creek Road and Little George Street as set forth in the specifications 
prepared by the City of Poughkeepsie. 
Bidding Documents including Bidding Requirements and Contract Documents may be obtained at The 
City of Poughkeepsie, 1st Floor, 62 Civic Center Plaza, Poughkeepsie, New York. Official bid copies 
may be advertised and /or obtained on the following website: www.bidnetdirect.com/new-york or  
www.cityofpoughkeepsie.com 

A pre-bid meeting will be conducted at the site. Interested parties shall meet on 

Tuesday, January 24, 2017 at 10:00 A.M. EDT 

Sealed proposals for Construction of a Roundabout on Creek Road will be received by the Board of 
Contract and Supply, in the Office of the Purchasing Agent, until 2:30 p.m. on February 15, 2017 at 
City Hall. All bids must be made upon and in accordance with the form of proposals and attached 
specifications and shall be submitted in sealed envelopes marked: 

PROPOSAL FOR RFP-COP 01-17-101: Construction of a Roundabout on 
Creek Road at Smith Street and Little George Streets PIN: 8757.82

All bids received pursuant to this notice will be publicly opened and read. 

This Contract consists of the construction of a Roundabout at the intersection of Creek Road and Little 
George Street as detailed in the construction drawings. Prevailing Wage applies to this contract.  

This project is being funded in part by FHWA – Federal Highway Administration. All work under 
this contract must comply with the requirements of this funding source, and may contain special 
monthly reporting procedures. This contract must be constructed in accordance with NYSDOT Standard 
Specifications, Construction and Materials, officially finalized and adopted on January 1, 2017 as posted 
on the Departments's website. 

There is a 7% goal for DBE participation. 

 There is no M/WBE language in the project. 

Project EEO goals are 6.4% for minorities and 6.9% fo rwomen. The use of Equitable Business 
Opportunities (EBO) sofware reporting software is required on this project

The project duraton will be 180 calendar days after the issuance of the Notice to Proceed. All contract work 
must be complete within 180 days from issuance of Notice to Proceed exclusive of any pre-approved winter 
shut-downs. The project roadways must be in a passable, maintainable, plowable condition as accepted by the 
Ctiy through the winter months. 

There are no residential or geographical restrictions on this project 

http://www.bidnetdirect.com/new-york
http://www.cityofpoughkeepsie.com/
http://www.cityofpoughkeepsie.com/


NEW YORK STATE OSHA 10-HOUR CONSTRUCTION SAFETY AND HEALTH COURSE 
S1537- A: 

§ This provision, effective July 18, 2008, is an addition to the existing prevailing wage rate law, Labor 
Law220, section 220-h.  It requires that on all public work projects of at least $250,000.00, all 
laborers,workers and mechanics working on the site, be certified as having successfully completed the 
OSHA 10-hour construction safety and health course.  It further requires that the advertised bids and 
contracts for every public work contract of at least $250,000.00, contain a provision of this requirement. 
Rules and regulations will be promulgated and posted on the NYSDOL website www.labor.state.ny.us 
when finalized. 

The City reserves the right to waive any informality in the bids and to reject any or all bids. 

DEPARTMENT OF 
FINANCE CITY OF 
POUGHKEEPSIE 
Marc Nelson 
Commissioner of Finance 

Dated: January 15, 2017 
Poughkeepsie New York 

The Proposal shall be accompanied by a bid bond or a certified check for five per cent (5%) of the total 
amount of the bid and made payable to the City of Poughkeepsie. 

Specifications and Contract are subject to provisions of Chapter 605, Laws of the State of New 
York of 1959, Section 103-A of the General Municipal Law. 

http://www.labor.state.ny.us/


INSTRUCTIONS AND INFORMATION TO BIDDERS 
PAGE 1 OF 3 

• Read all documents contained in the bid specifications.

• Bidders are responsible for submitting their bids to the appropriate location at or prior to the time
indicated in the specifications.  No bids will be accepted after the designated time or date indicated
in the bid specifications.  It is suggested that registered mail be used to submit bids. Delay in mail
delivery is not an exception to the receipt of a bid.

• Any questions or clarification to the bid specifications or technical specifications must be submitted in
writing to the Mr. Joe Kane, Assistant Civil Engineer, at 62 Civic Center Plaza, Poughkeepsie, NY
12601 or by email to: engineeringdepartment@cityofpoughkeepsie.com  prior to the bid opening.
Such questions must be received on or before 4:30 P.M on Wednesday, February 8, 2017, unless
otherwise stated in writing.  Verbal questions will not be entertained.

• Bidders shall indicate, on the outside of their sealed bid, the following information:

1. Title and Number of the Bid
2. Date and Time of Bid Opening

Failure to do so may result in rejection of the bid as being unresponsive. 

 The following forms are necessary to be submitted as a bid, as well as any additional forms
requested in the detailed specifications:

1. CS-1 - Bid proposal form/price page(s). (except some bids, such as for the Department
of Public Works or Engineering Department, where a separate form may be required).
Such exceptions will be noted in the work specification.

2. CS-2 – Non-Collusion Affidavit, completed, signed and dated.
3. Iran Divestment Act Document, completed, notarized, signed and dated
4. Proof of Apprenticeship requirement ( if applicable)
5. Bid Bond of 5% must be submitted with bid proposal
6. Performance and Labor bonds are required upon award
8. PLEASE SUBMIT ONE ORIGINAL AND ONE COPY OF YOUR BID

It is not necessary to submit our technical specifications with the bid. They are to be retained by 
the bidder for their records. 

 Official bid copies are obtained on the following website: www.bidnetdirect.com/new-york, OR
www.cityofpoughkeepsie.com

 Bidders must submit one original and one copy of their bids, unless otherwise stated. The
original must be clearly marked. All bids must be filled out in ink, or be typewritten. Bids
submitted in pencil will be rejected as unresponsive.  Bids which have been corrected by  white
out or cross out, and have not been initialed and/or dated will be rejected as unresponsive.



INSTRUCTIONS AND INFORMATION TO BIDDERS 
PAGE 2 OF 3 

• Sealed bids for Construction of a Roundabout at Creek Road will be received in the
Purchasing Department, 62 Civic Center Plaza, Poughkeepsie, New York, prior to 2:30 p.m.,
February 15, 2017 and at   that time, and place bids will be publicly opened and read aloud.
Specifications and bid forms are attached hereto.

• Should the bidder find discrepancies or omissions in the specifications, he shall notify the
Purchasing Agent, at once. The Purchasing Agent will not assume responsibility for any oral
instructions, or interpretations of meaning of the specifications or other contract documents to
any bidder by any person or persons.

• The Purchasing Agent, and/or his/her designee, shall be the only one authorized to make changes
or alterations to anything contained in these specifications. Such changes shall be in writing to all
interested vendors clearly indicating the change or alterations.

• The City of Poughkeepsie officially distributes bidding documents from the Purchasing Office or
the Hudson Valley Municipal Purchasing Group’s Regional Bid Notification system. Copies of
bidding documents obtained from any other source are not considered official copies. Only those
vendors who obtain bidding documents from the Purchasing Office
or the Regional Bid Notification System will be sent addendum information, if such information
is issued.

• If you have obtained this document from a source other than the City of Poughkeepsie Purchasing
Office or the HVMPG Regional Bid Notification System it is recommended that you obtain an
official copy.  You may obtain an official copy by registering on the HVMPG Regional Bid
Notification System at www.empirestatebidsystem.com

• The Purchasing Agent reserves the right to reject all bids, parts of all bids, or all bids  for any one
or more supplies or contractual services included in the proposed   contract, when such rejection
is in the best interest of the City. The contract will be awarded to the RESPONSIBLE BIDDER
offering the best price.  A responsible bidder is a manufacturer, producer, dealer, vendor, or bona
fide manufacturer's agent... who has demonstrated judgment and integrity, is of good reputation,
experienced in his work, whose record of past performance in the trade is established as
satisfactory, and whose financial status is such to provide no risk to the City of Poughkeepsie in
its contractual relations.

• No bidder may withdraw a bid within forty-five (45) days after the actual date of the  bid
opening.

• Upon acceptance of any bid, the successful bidder shall execute a contract, in  accordance with
the specifications, with the CITY OF POUGHKEEPSIE.



INSTRUCTIONS AND INFORMATION TO BIDDERS 
PAGE 3 OF 3 

• Bidders who are required to adhere to the prevailing wage schedule shall obtain and maintain
a current schedule form the New York State Department of Labor for the entire term of the
contract. The City may audit adherence to this schedule at any time during or after the
contract period.

• "NEW YORK STATE OSHA 10-HOUR CONSTRUCTION SAFETY AND HEALTH
COURSE S1537-A: This provision, effective July 18, 2008, is an addition to the existing
prevailing wage  rate law, Labor Law §220, section 220-h.  It requires that on all public work
projects of at least $250,000.00, all laborers, workers and mechanics working on the site, be
certified as having successfully completed the OSHA 10-hour construction safety and health
course.  It further requires that the advertised bids and contracts for every public work
contract of at least $250,000.00 contain a provision of this requirement.  Rules and
regulations will be promulgated and posted on the NYSDOL website www.labor.state.ny.us
when finalized.

Marc Nelson 
Commissioner of Finance 
Dated: January 14, 2017 
Poughkeepsie, New York 



INFORMATION FOR BIDDERS 

1. DEFINITIONS

The word “Owner” or “City” shall mean The City of Poughkeepsie, a municipal corporation 
created and organized under the laws of the State of New York. 

The word “Board shall mean the Board of Contract and Supply of the City of Poughkeepsie, as 
established and authorized by the Common Council of the City of Poughkeepsie. 

The word “Engineer” and/or “Contract Administrator” shall mean City Engineer, or a person 
appointed or designated by him to act as his representative for this contract and acting within the 
scope of the particular duties assigned to him. 

Wherever, in the specifications or upon the drawings, the words “as directed,” “as required,” “as 
permitted,” or words of like effect are used, it shall be understood that the direction, requirement 
or permission of the Engineer is intended; and similarly the words “approved,” “acceptable,” 
“satisfactory,” or words of like import shall mean approved by, or acceptable or satisfactory to 
the Engineer. 

2. PREPARATION OF BIDS

It shall be the responsibility of each bidder to examine the site of the work, acquaint himself with 
the working conditions and make his own determination of the labor, materials and equipment 
required to accomplish the work involved in the performance of the proposed contract. Neither 
the Owner nor the City will furnish any labor, materials or equipment unless specifically stated 
in the specifications. 

3. FORM OF BIDS

BIDS must be submitted on the following forms, which are included as noted and must be 
returned to constitute an acceptable bid: 

1. Bid forms
2. Non-Collusive Bidding Certification (included in Appendix 12-1)
3. Disclosure of Lobbying Activities (included in Appendix 12-1)
4. DBE Utilization Goals Form (attached)
5. Bid Bond
6. Acknowledgement of any Addendums

The Owner may consider informal bids and may reject any bid not prepared and submitted in 
accordance with the provisions stipulated herein, and may waive any informality in, or reject all 
bids.  

Bids shall contain the full business address of the bidder and shall be signed by him with his 
usual signature. Bids by a partnership shall contain the full name of each partner and shall be 
signed with the partnership name by one of the partners or an authorized representative followed 
by the signature and designation of the person signing the bid. Bids by a corporation shall be 
signed by a bona fide officer of the corporation with the legal name of the corporation followed 
by the name of the state of incorporation and the signature of the President, Secretary or other 
person authorized to bind it in the matter.  

When requested, satisfactory evidence of the authority of the officer signing on behalf of the 
corporation shall be furnished. 



4. GUARANTY

To insure the execution of the contract and performance bond, if required, each bidder shall 
submit with his bid a guaranty bond, executed by a surety company acceptable to the Owner, or a 
certified check drawn upon an incorporation State or National Bank or Trust Company within 
this State, made payable to the City of Poughkeepsie, in the amount of five percent (5%) of the 
largest amount for which an award can be made under this request for bids. Certified checks may 
be held uncollected at the bidder’s risk; those submitted by unsuccessful bidders will be returned, 
as soon as practicable after the opening of bids, and those submitted by the successful bidder, as 
soon as practicable after the execution of the contract and bonds. 

5. SUBMISSION AND OPENING OF BIDS

Bids with their guarantees shall be sealed securely in suitable envelopes addressed to the Board 
of Contract and Supply, 62 Civic Center Plaza, Poughkeepsie, New York 12601, and plainly 
marked on the outside with the identification of the proposed project. At the time fixed for the 
opening, the bids will be publicly opened and read for the information of the bidders and other 
interested persons who may be present. 

6. WITHDRAWAL OF BIDS

No bid shall be withdrawn or canceled except upon approval of the Owner and then only upon 
submission of a written request setting forth ample, sufficient and legitimate reasons for such a 
withdrawal or cancellation. Any Bid may be withdrawn prior to the scheduled deadline for 
receipt of Bids or authorized postponement thereof, but no Bid may be withdrawn within forty-
five (45) days after the actual date of the opening thereof. Any Bid received after the time and 
date specified will not be considered, and will be returned unopened. 

7. AWARD OR REJECTION OF BID

Award of the contract will be made with reasonable promptness by written notice to that 
responsible bidder whose bid, conforming to the invitation for bids, will be most advantageous to 
the Owner, price and other factors considered.  The Owner reserves the right to make awards in 
accordance with any of the bid items or any combination of the bid items, to reject any and all 
bids, and to waive any informality in bids, whenever such is in the interest of the Owner.  It also 
reserves the right to reject the bid of a bidder who has previously failed to perform properly or 
complete on time, contracts of a similar nature, who is not in a position to perform the contract, 
or respecting whom the facts, as to business and technical organization, financial resources, plant 
or experience in the construction of comparable work, justify such rejection.  The Owner 
reserves the right to require, prior to the award of the contract, a statement of facts in detail of the 
business and technical organization and plant of the bidder available for the contemplated work, 
including the financial resources and experience of the organization in construction of 
comparable work. Any bid conditioned, in whole or in part, on the revision or omission of any 
requirement or provision in the specifications accompanying documents as issued to prospective 
bidders or on the inclusion of any requirement or provision not contained therein, will be rejected 
as an unqualified bid and no award will be made to a bidder on such a bid.  If more than one bid 
is offered by any one party, by or in the name of his or their clerk, partner or other person, all 
such bids will be rejected.  A party who has quoted prices to a bidder is not thereby disqualified 
from quoting prices to other bidders or from submitting a bid directly for the work. 

8. CONTRACT AND BONDS

Within 10 days after the prescribed forms are presented to him for signature, the bidder to whom 
the award has been made shall enter into a written contract in the form prescribed and shall 
furnish a surety company bond satisfactory to the Owner in a sum equal to the amount of the 



contract, guaranteeing the faithful performance and satisfactory completion of the work, in 
accordance with the plans and specifications for same and, in compliance with the terms and 
conditions of the contract, and the payment of all obligations arising thereunder, and 
guaranteeing the maintenance of the work in perfect condition until the date of its completion 
and acceptance by the Owner.  

If the bidder to whom the contract is awarded shall fail or neglect to sign and execute contract 
and bond within the period stipulated above, such failure or neglect will be considered as 
abandonment of the contract by the bidder and the bid bond or certified check accompanying the 
proposal shall be forfeited to and retained by the Owner as liquidated damages for such neglect 
or refusal, and the Owner shall have the power to rescind said award, make an award to another 
bidder, or to re-advertise for proposals. 

9. INSURANCE

a. The Contractor shall purchase and maintain such insurance as will protect him from
claims set forth below which may arise out of or result from the Contractor’s
execution of the work, whether such execution be by himself or by any subcontractor
or by anyone directly or indirectly employed by any of them, or anyone for whose
acts any of them may be liable:

(Note:  The insurance policy shall name as the insured the Contractor, the Engineer,
and the Owner.)

The following shall be purchased by the Contractor:

1. Claims under worker’s compensation, disability benefit and other similar
employee benefits acts;

2. Claims for damages because of bodily injury, occupational sickness or disease, or
death of his employees;

3. Claims for damages insured by usual personal injury liability coverage which are
sustained (1) by any person as a result of an offense directly or indirectly related
to the employment of such person by the Contractor, or (2) by another other
person; and

b. Certificates of Insurance acceptable to the Owner shall be filed with the Owner prior
to the commencement of the work. These certificates shall contain a provision that
coverages afforded under the policies will not be canceled or reduced, nor will the
policy be lapsed at expiration, unless at least 30 days prior written notice has been
given to the Owner.

c. The Contractor shall procure and maintain, at his own expense, during the contract
time, liability insurance as hereinafter specified:

1. Automobile Liability - Every Contractor shall take out and maintain during the
life of this contract Automobile Liability insurance on an occurrence basis
covering all owned, non-owned and hired vehicles with the limits or not less than:

Bodily Injury $1,000,000 each person  
$2,000,000 each occurrence 

Property Damages   $1,000,000 each occurrence 
No Fault Benefits Statutory Benefits 



2. General Liability - Every Contractor shall take out and maintain during the life of
this contract, which induces the guarantee period, such Comprehensive General
Liability insurance, on an occurrence basis, to protect him from claims for
damages for Bodily Injury and for Property Damage with limits not less than:

Bodily Injury $1,000,000 each person  
$2,000,000 each occurrence 

Property Damages $1,000,000 each occurrence 
$2,000,000 aggregate 

3. Contractors’ Protective Liability - The General Liability Policy should be written
to include Contractors’ Protective Liability for Bodily Injury and Property
Damage with limits not less than those specified above to protect the Contractor
against claims arising from the operations of any subcontractors which he
employs on the project.

4. Contractual Liability - The above policies for General Liability insurance shall be
written to include Contractual Liability for Bodily Injury and Property Damage
for limits not less than those specified above, insuring the provisions in the
contract for indemnification of the Owner.

5. a. In the event the operations of the Contractor or his subcontractor involve use of
mechanical equipment for the purpose of grading land, paving, excavating,
drilling, burrowing, filling or backfilling, or pile driving, such work shall not be
undertaken until satisfactory evidence in writing has been submitted to the Owner
and engineers that the Contractor’s Property Damage Liability insurance covers
injury to or destruction of underground property, such as wires, conduits, pipes,
mains, sewers, tanks, tunnels, or similar property, or any apparatus in connection
therewith, beneath the surface of the ground or water, and to any other property,
whether it be the property of the Owner or of others.

b. In the event the operations of the Contractor or his subcontractor include (1)
grading of land, excavating, burrowing, filling, back-filling, tunneling, pile
driving, coffer dam work or caisson work, or (2) moving, shoring, underpinning,
raising or demolishing any building or structure or rebuilding or removal of any
structural support thereof, such operations shall not commence until written
evidence has been submitted to the Owner and engineers that the Contractor’s
insurance includes coverage for structural injury to or collapse of any building or
structure.

c. The Contractor shall procure and maintain at his own expense, during the
contract time, in accordance with the provisions of the laws of the state in which
the work is performed, Workmen’s Compensation Insurance, including
occupational disease provisions, for all of his employees at the site of the project
and in case any work is sublet, the Contractor shall require such subcontractor
similarly to provide Workmen’s Compensation Insurance, including occupational
disease provisions for all of the latter’s employees unless such employees are
covered by the protection afforded by the Contractor. In case any class of
employees engaged in hazardous work under this contract at the site of the project
is not protected under Workmen’s Compensation statute, the Contractor shall



provide, and shall cause each subcontractor to provide, adequate and suitable 
insurance for the protection of his employees not otherwise protected. 

d. Property Insurance - The Contractor shall take out and maintain during the
course of construction, “all risk” insurance, on the project on which the work
under this contract is performed, in an amount equal to 100 percent of the
insurable value thereof, less a deductible amount of $500.00 to be applied to any
single loss. The insurance shall include all items of labor and materials,
equipment and supplies, incident to the construction of said project, including all
permanent fixtures, and including temporary structures, scaffolding, stages and
equipment not owned or rented by the Contractor, the cost of which is included in
the cost of work, while on the premises or within 100 feet thereof. This insurance
shall not cover tools owned by mechanics, nor tools, equipment, forms,
scaffolding, shanties, storage sheds, temporary office and the like, owned or
rented by the Contractor, whether or not on the site o the work. Any loss
amounting to Five Hundred Dollars ($500.00) or less shall be borne by the
Contractor. Fire insurance shall be written in the name of the Owner and be
payable to the Owner as trustee for the Contractors as their respective interests
may appear.

10. ADDENDA AND INTERPRETATIONS

No interpretations of meaning of the plans, specifications or other portions of the contract 
documents will be made orally. Every request for such interpretation must be addressed to the 
Engineer, and to be given consideration must be received at least six days prior to the date fixed 
for the opening of bids. Any and all such interpretations and other supplemental instruction, will 
be in the form of a written addenda which, if issued, will be sent by registered mail, with return 
receipt requested, to all holders of the contract documents at the respective addresses furnished 
for such purposes not later than four days prior to the date fixed for the opening bids. 

11. EXCISE AND FEDERAL TRANSPORTATION TAX

The  Contractor  may  be  exempted  from  the  payment  of  Federal  Excise  and  Transportation  
taxes,  in accordance with the following: 
a. Excise Tax Exemption Certificate will be certified by the Engineer when requested by the

Contractor for items which fall within the scope of the contract and may be exempt from
Federal Excise Tax.

b. The Contractor, in order to obtain exemption from the Federal Transportation Tax, shall
notify all suppliers that shipping papers be worded as follows: “To the City of
Poughkeepsie, New York, Consigned C/O , Contractor.

No certificate of exemption is necessary. 

In the case that contradictory or conflicting regulations, specifications, or directives are found to 
exist between those of the Federal Government, its bureaus, departments and agencies and those 
of the local agencies, the more restrictive regulations, specifications or directives, shall be 
deemed to take precedence over the less restrictive. 

 



12. LIQUIDATED DAMAGES

The parties acknowledge that time is of the essence and that the Owner will suffer a financial loss 
if the Work is not completed within the specified time as provided by the Contract Documents, 
or any agreed to extensions thereof. The parties further acknowledge that it may be difficult or 
impossible to ascertain with certainty, the amount of actual damages incurred if the Contractor 
fails to complete the Work within the said time. Therefore, the Owner and Contractor agree that 
the liquidated damages are intended as compensatory in nature and are not as a penalty. The 
Contractor shall pay to the Owner amount will be determined by the low bid amount as indicated 
in the NYSDOT Standard Specs per day. It is agreed, however, that the Contractor shall not be 
charged with liquidated or actual damages if any delays in the completion of the work are due to 
causes beyond its control, including, but not limited to, acts of God, or war; acts of the City or 
any State or  political subdivision  thereof  (including,  but  not  restricted  to  the  operation  of  
any governmental preferences, priorities, or allocations of material); acts of another contractor in 
the performance of a contract with the Owner; floods, earthquakes, or other catastrophes, 
epidemics, quarantine restrictions, strikes, freight embargoes, unusually severe weather.  The 
determination of the Owner shall be final. 

NEW YORK STATE OSHA 10-HOUR CONSTRUCTION SAFETY AND HEALTH COURSE S1537-A 

This provision, effective July 18, 2008, is an addition to the existing prevailing wage rate law, 
Labor Law §220, section 220-h. It requires that on all public work projects of at least 
$250,000.00, all laborers, workers and mechanics working on the site, be certified as having 
successfully completed the OSHA 10-hour construction safety and health course. It further 
requires that the advertised bids and contracts for every public work contract of at least 
$250,000.00, contain a provision of this requirement. Rules and regulations will be promulgated 
and posted on the NYSDOL website www.labor.state.ny.us when finalized. 

END OF SECTION 



BID PROTEST POLICY 

NYSDOT Standard Construction Specifications must be followed for bid protests.



Special Notes  



SPECIAL NOTES 

1. Federal-Aid
This project is a Locally Administered Federal Aid Project (LAFAP) and must comply with the
Procedures for Locally Administered Federal Aid Projects (PLAFAP) as outlined in the NYSDOT
PLAFAP Manual. The project contains Affirmative Action Goals and reporting requirements. NYSDOT
Standard Specifications must be followed on a Federal Aid project.

2. Modifications to the NYSDOT Standard Specifications
All work contemplated under this project is to be covered by and in conformity with the New York State
Department of Transportation Standard Specifications, as amended and except as modified on the plans
and in the Bid Specifications Book.

Where NYSDOT, the State, Regional Director, or the Commissioner is mentioned in any capacity as an
approving authority with regard to materials, fabrication, inspections or other approvals, the approving
authority shall be changed to City of Poughkeepsie Official or his designee. This change shall be made
in all the Documents relating to this Project, including but not limited to the Bid Specification Book,
Plans, and the Specifications.

3. Right-of-Way (ROW)
All work to be performed under this contract will be within the public Right-of-Way (ROW) in
accordance with section 105-15 of the standard specifications.  The contractor is to assure himself that
all work is being performed within the ROW, including but not limited to vehicle access; storage of
equipment, materials, debris and waste; landscaping; vegetation removal and management; grading,
seeding and the installation of turf; and the installation of any fences or protective barrier.

If contractor is unable to identify the limits of the Rights-of-Way when the contract calls for work in
those vicinities, the contractor must contact the project engineer for definitive boundary determinations
before any work may be initiated at those locations (standard specifications sections 105-10 and 625).

In accordance with section 107-13 of the standard specifications, releases for any non-essential
contract work outside of the existing Rights-of-Way, including plantings, landscaping or driveway
enhancement, will be provided by the project engineer and in no instance are to be secured by the
contractor. The contractor shall not invade upon private properties, lands or buildings outside of the
Rights-of-Way for any reason without first securing written permission from the property owner
(standard specifications sections 105-15, 107-13).

The contractor will be held liable for any damages done. Any such injuries or damages shall be
satisfactorily repaired or items replaced at the contractor's expense (standard specifications section 107-
08 and 107-13).

4. NYSDOL Prevailing Wage Rates and Federal Davis-Bacon Wage Rates
The Contractor will be aware that the higher of the NYSDOL Prevailing Wage Rates and the Federal
Davis-Bacon Wage Rates must be paid to the Contractors’ and Subcontractors’ employees.  The current
rates at the time of work completion shall be paid.  The applicable rates can be found online at the
following web addresses:

Federal Davis-Bacon Wage Rates: http://www.wdol.gov/dba.aspx

NYSDOL Prevailing Wage Rates:  PRC#2017000264

http://www.wdol.gov/dba.aspx


http://labor.ny.gov/workerprotection/publicwork/OWSaccess.shtm 

The rates current as of the date of Advertisement have been included in this proposal for bidding 
purposes.   

5. Disadvantaged Business Enterprise (DBE)
The Contractor shall note that this job is funded, in part, with Federal funds and as such, there is a DBE
goal. The DBE goal for this project is seven percent (7%).
Prior to Award of the project, a DBE Utilization Plan must be submitted and approved by the Equi
the City demonstrating that the DBE Goal has been met. All DBE reporting on this project will be
performed in the Equitable Business Opportunities (EBO) reporting software.

6. Lobbying
The Contractor must secure certification regarding lobbying for all subcontractors. The Certification is
the same as the form provided in this specification. All certifications must be provided to the City and
completed before entering into a contract with a subcontractor.

7. Superpave Hot Mix Asphalt
The Contractor should be aware that this is a performance-related specification in which the Contractor
is responsible for compacting the pavement within a specified density range.  In order to successfully
compact the pavement to the specified density range, the Contractor must be prepared to select, operate,
and control the paving and compaction equipment, to monitor the result, and to make necessary
adjustments (without direction from the Engineer) to achieve the desired results.  Written instructions
for determining pavement density and core locations are available from the Regional Materials Engineer
or the Director, Materials Bureau.

The Performance Graded asphalt binder used in the production of SUPERPAVE Hot Mix Asphalt
mixtures shall be a 64-28 as defined by AASHTO Provisional Standard MP1 – Standard Specification
for Performance Graded Asphalt Binder.

The mixtures design should be developed in accordance with the criteria specified in the SUPERPAVE
Hot Mix Asphalt Items that is appropriate for an “Estimated Traffic” level of <10 “Million 80 kN
ESALs”.

All Hot Mix Asphalt (HMA) to be NYSDOT approved mixes from NYSDOT approved plants in
accordance with current NYSDOT specifications.

8. Tree Protection for Endangered Species
The area beneath the drip line of all trees with a trunk diameter of 3 inches or greater located outside of
the project clearing limits or in proximity to staging and stockpiling areas shall not be disturbed.
Disturbance includes removing trees, stockpiling material, storing equipment, or driving and parking
vehicles beneath the drip line of trees.  Additional trees requiring protection may be designated by the
engineer-in-charge.  The contractor shall submit a plan to the engineer-in-charge for approval showing
the proposed staging, storage and stockpile areas for each site prior to placement of any equipment or
materials at the subject area.

9. Time of Year Cutting Restrictions for Indiana Bat & Northern Long-Eared Bat
In order to prevent any direct takings of Indiana bat (myotis sodalis), a federal and state listed
endangered species and northern long-eared bat (myotis septentrionalis), a proposed federal listed
endangered species, the contractor’s attention is hereby directed to the fact that tree cutting shall only be
performed after October 31 and before March 31.  Time of year tree cutting restrictions apply to trees
that are 3 inches or greater diameter at breast height (dbh).

http://labor.ny.gov/workerprotection/publicwork/OWSaccess.shtm


10. Iran Divestment Act
As a result of the Iran Divestment Act of 2012 (Act), Chapter 1 of the 2012 Laws of New York, a new
provision has been added to the State Finance Law (SFL), § 165-a, effective April 12, 2012.  Under the
Act, the Commissioner of the Office of General Services (OGS) will be developing a list (prohibited
entities list) of “persons” who are engaged in “investment activities in Iran” (both are defined terms in
the law).  Pursuant to SFL § 165-a(3)(b), the initial list is expected to be issued no later than 120 days
after the Act’s effective date, at which time it will be posted on the OGS website.

By entering into this Contract, Contractor (or any assignee) certifies that once the prohibited entities list
is posted on the OGS website, it will not utilize on such Contract any subcontractor that is identified on
the prohibited entities list.  Additionally, Contractor agrees that after the list is posted on the OGS
website, should it seek to renew or extend the Contract, it will be required to certify at the time the
Contract is renewed or extended that it is not included on the prohibited entities list.  Contractor also
agrees that any proposed Assignee of the Contract will be required to certify that it is not on the
prohibited entities list before the New York State Department of Transportation (NYSDOT) may
approve a request for the Assignment of Contract.

During the term of the Contract, should NYSDOT receive information that a person is in violation of the
above referenced certification, NYSDOT will offer the person an opportunity to respond.  If the person
fails to demonstrate that it has ceased its engagement in the investment which is in violation of the Act
within 90 days after the determination of such violation, then NYSDOT shall take such action as may be
appropriate including, but not limited to, imposing sanctions, seeking compliance, recovering damages,
or declaring the Contractor in default.

NYSDOT reserves the right to reject any request for assignment for an entity that appears on the
prohibited entities list prior to the award of a contract, and to pursue a responsibility review with respect
to any entity that is awarded a contract and appears on the prohibited entities list after contract award.

11. Supplemental Iran Divestment Act
As a result of the Iran Divestment Act of 2012 (Act), Chapter 1 of the 2012 Laws of New York, a new
provision has been added to the State Finance Law (SFL), § 165-a, effective April 12, 2012.  Under the
Act, the Commissioner of the Office of General Services (OGS) will be developing a list (prohibited
entities list) of “persons” who are engaged in “investment activities in Iran” (both are defined terms in
the law).  Pursuant to SFL § 165-a(3)(b), the initial list is expected to be issued no later than 120 days
after the Act’s effective date, at which time it will be posted on the OGS website.

By entering into a renewal or extension of the Contract, Contractor (or any assignee) certifies that once
the prohibited entities list is posted on the OGS website, it will not utilize on such Contract any
subcontractor that is identified on the prohibited entities list.

Additionally, Contractor understands that during the term of the Contract, should NYSDOT receive
information that a person is in violation of the above referenced certification, NYSDOT will offer the
person an opportunity to respond.  If the person fails to demonstrate that it has ceased its engagement in
the investment which is in violation of the Act within 90 days after the determination of such violation,
then NYSDOT shall take such action as may be appropriate including, but not limited to, imposing
sanctions, seeking compliance, recovering damages, or declaring the Contractor in default.

NYSDOT reserves the right to reject any renewal, extension or request for assignment for an entity that
appears on the prohibited entities list hereafter and to pursue a responsibility review with respect to any
entity that is granted a contract extension/renewal or assignment and appears on the prohibited entities
list thereafter.



12. Emergency Contacts
A. The Contractor shall employ, for the duration of the Contract, a telephone answering service to

meet the requirements stated in Standard Specification Section 107-05.

B. The answering service shall be equipped to receive calls on a 24-hour basis and promptly
contact contractor personnel with the authority and capability to mobilize forces to respond to
an emergency.

C. The following action shall be taken after an emergency call is received.

i. During Normal Work Hours:

a. The Contractor’s responsible person shall respond to the person or agency that
initiated the call within 20 minutes from the time his answering service received
it.

b. Immediately following the return call to the initiator, he should contact the
Inspector advising of the situation and what action he plans to take. If the
Inspector is not reachable at the job site, he should contact the City Highway
Superintendent, Marc Pfeifer at (845) 485-3636.

c. The Contractor shall respond to the emergency and make the follow-up
confirmatory calls as directed by the Inspector or the City of Poughkeepsie.

ii. During Non-Working Hours:

a. The Contractor’s responsible person shall respond to the person or agency that
initiated the call within 20 minutes from the time his answering service received
it. If the call initiated from a person or agency other than the City, immediately
notify the Inspector of the situation and the action he plans to take.

b. If work is required at the project site, the Contractor’s responsible person shall be
at the site within one hour from the time of the initiator’s original call.

c. Follow-up call within two hours of the original call shall be made to the original
caller and to the City advising of the status of the emergency and the actions
taken.

13. Coordination With Utilities Schedule
In addition to requirements and/or explanations contained in the current Standard Specifications under
Sections 102-02, 102-03 and 107-05, the Contractor is advised of the following:

All known public and private utility lines within or adjacent to the site of the work, are shown in the
existing approximate locations on the contract plans. The Contractor is cautioned that these locations are
not guaranteed; nor is there a guarantee that all such lines in existence have been shown on the plans.

The Contractor shall conduct operations as to prevent damage to such facilities. The Contractor shall
make such explorations as may be necessary to determine the dimensions and locations of lines that may
be subject to damage. Notification to the various owners of facilities shall be given in accordance with
New York State Industrial Code 753.



The Contractor shall satisfy him or herself as to the exact location of utility lines and shall protect and 
support, in a suitable manner, all utilities encountered in the work. The Contractor shall make good any 
damage to those utilities caused by the Contractor’s operations. If the nature of the damage is such as to 
endanger the satisfactory operations of the utilities and the necessary repairs are not immediately made 
by the Contractor, the work may be done by the respective owning companies and the cost thereof 
charged against the Contractor. 

Prior to the commencement of construction, the Contractor shall meet with all the known public and 
private utility companies occupying the work site. The Contractor shall, at this meeting, inform the 
utility companies of the Contractor’s schedule of operations and so coordinate work with these 
companies. 

The Contractor specifically agrees that included in the unit prices and lump sum prices bid for the 
various items of the contract any additional cost of doing the work under this contract because of the fact 
that the Contractor may not have a clear site for the work and because of interference of roadway use by 
the utilities, and the necessity or desirability of opening certain sections of pavement to traffic before the 
entire work is completed.  

The Contractor must coordinate the schedule of operations with the various utility owners involved 
with the project and shall verify utility information found on the Contract documents.  

14. Maintenance and Protection of Traffic
During high peak traffic hours from Dutchess Community College traffic, lane closures may be limited
as to not cause any excess traffic delays.

15. Disturbed Areas
The Contractor will be responsible for the restoration of disturbed areas in accordance with requirements
of Section 107-08 of the NYSDOT Standard Specifications.

16. Construction, Excavation, And Demolition Operations At Or Near Underground Facilities
The Contractor is hereby put on notice that the provisions of Industrial Code Rule 753 (16 NYCRR)
effective February 7, 1997, apply to this project and no direct payment for any work required by the
code will be made.

17. Stakeout For Private Utilities
In order for private utility companies to properly locate their new utility structures, the Contractor shall
provide line and grade stakeout of the new roadway in the vicinity of the new utility structure locations.
The Contractor shall coordinate this stakeout so that it is available to the utility companies in a timely
manner. The Contractor will be responsible to maintain this stakeout once it has been made. The cost of
this stakeout by the Contractor shall be included in the price bid for Item 625.01 Survey and Operations.

18. Furnishing Water Equipment And Applying Water
Wherever the Specifications require applications of water, the cost of applying water and Furnishing
water equipment shall be included in the unit price bid for that specific item in the Contract.

19. Insurance And Bonds
The cost of required insurances and bonds and/or any other similar significant initial expense not paid
for under any specific item specification shall be included in the unit prices bid for the various items in
the Contract.



20. Mobilization
The cost of setting up necessary storage areas, sanitary and other facilities as required by local or state 
law or regulations shall be included in the mobilization bid item 699.040001

21. Asphalt Hauling
The Contractor or Supplier of asphalt materials to the project site shall give prior notification to trucking 
agents as to the following limitations on quantities and haul route.

A. 10 wheel dump truck – 20 tons.
B. Tri-axle dump and/or trailers – 24 tons.
C. Haul route shall be submitted to the project engineer for approval prior to commencing work. 

No loaded trucks shall travel over newly placed asphalt.
D. Vehicles exceeding the aforementioned limitations and use of unapproved haul route will be 

subject to material rejection by the Engineer.

22. Paving Operation
The Contractor shall provide a total of two (2) rollers of sufficient size and type for paving operations, 
initial breakdown phase with one roller, and finish phase with the remaining roller.

23. Clean-Up Operation
The Contractor will be responsible for final clean-up of all asphalt material left on the project site by 
trucks and by the paving operations (joint material, spillage). Disposal shall be made in a manner 
approved by the project engineer.

24. Item Payment
Any or all work completed in the absence of a representative of the OWNER (inspection force), will be 
considered reason for non-payment of the aforementioned.

25. Survey And Stake-Out
The Contractor shall be responsible for all survey and stake-out of the construction site.
The coordinates and locations of base points are shown and described on the Drawings.
Payment will be made under Item 625.01 entitled Survey and Stakeout.

26. Safety And Health Regulations
The Contractor shall comply with the U.S. Department of Labor Safety and Health Regulations for 
construction promulgated under the Occupational Safety and Health Act of 1970 (PL 91-596) and under 
Section 107 of the Contract Work Hours and Safety Standard Act (PL 91-54), latest revisions.

In order to protect the general public and the lives and health of his employees under the Contract, the 
Contractor shall comply with all pertinent provisions. Of the latest issues of the, Federal Register, 
Bureau of Labor Standards, Safety and Health Regulations; New York State Industrial Code Rule 30 
pertaining to Tunneling Operations; New York State Industrial Code Rule 23 pertaining to Trenching 
Operations; and the “Manual of Accident Prevention in Construction” issued by the Associated General 
Contractors of America, Inc., and shall maintain an accurate record of all cases of death, occupational 
disease, and injury requiring medical attention or causing loss of time from work, arising out of and in 
the course of employment on work under this Contract. In case of a conflict between the above noted 
authorities, the most stringent shall prevail.

The Contractor shall have on the project site at all times, while work is in progress, at least one person 
skilled in safety and health procedures and familiar with State and Federal safety and health regulations 
whose responsibility shall be to observe methods and procedures. He shall have the duty and authority to 
stop and/or correct all unsafe and unhealthy conditions. 



27. Safety And First Aid
The Contractor shall at all times exercise caution in his operations and shall be responsible for the safety
and protection of all persons on or about the Site. All hazards shall be avoided or guarded in accordance
with the provisions of the Manual of Accident Prevention in Construction of the AGCA, unless such
provisions contravene local law. The safety provisions of all applicable laws, codes and ordinances shall
be observed.

The Contractor shall provide and maintain at the Site, at each location where work is in progress, as part
of his plant, an approved first aid kit. Ready access thereto shall be provided at all times when men are
employed on the work.

The Contractor shall take due precautions against infectious diseases, and shall arrange for the
immediate isolation and removal from the Site of any employee who becomes ill or is injured while
engaged on the work.

28. Submittals
Submit five (5) copies with the cover sheet provided for any shop drawings or other materials requiring
submittals.



Federal Clauses 



1 

FHWA-1273 --  Revised May 1, 2012 

REQUIRED CONTRACT PROVISIONS  
FEDERAL-AID CONSTRUCTION CONTRACTS 

I. General 
II. Nondiscrimination
III. Nonsegregated Facilities
IV. Davis-Bacon and Related Act Provisions
V. Contract Work Hours and Safety Standards Act

Provisions
VI. Subletting or Assigning the Contract
VII. Safety: Accident Prevention
VIII. False Statements Concerning Highway Projects
IX. Implementation of Clean Air Act and Federal Water

Pollution Control Act
X. Compliance with Governmentwide Suspension and

Debarment Requirements
XI. Certification Regarding Use of Contract Funds for

Lobbying

ATTACHMENTS 

A. Employment and Materials Preference for Appalachian 
Development Highway System or Appalachian Local Access 
Road Contracts (included in Appalachian contracts only) 

I.  GENERAL 

1. Form FHWA-1273 must be physically incorporated in each
construction contract funded under Title 23 (excluding 
emergency contracts solely intended for debris removal).  The 
contractor (or subcontractor) must insert this form in each 
subcontract and further require its inclusion in all lower tier 
subcontracts (excluding purchase orders, rental agreements 
and other agreements for supplies or services).   

The applicable requirements of Form FHWA-1273 are 
incorporated by reference for work done under any purchase 
order, rental agreement or agreement for other services.  The 
prime contractor shall be responsible for compliance by any 
subcontractor, lower-tier subcontractor or service provider.   

Form FHWA-1273 must be included in all Federal-aid design-
build contracts, in all subcontracts and in lower tier 
subcontracts (excluding subcontracts for design services, 
purchase orders, rental agreements and other agreements for 
supplies or services).  The design-builder shall be responsible 
for compliance by any subcontractor, lower-tier subcontractor 
or service provider. 

Contracting agencies may reference Form FHWA-1273 in bid 
proposal or request for proposal documents, however, the 
Form FHWA-1273 must be physically incorporated (not 
referenced) in all contracts, subcontracts and lower-tier 
subcontracts (excluding purchase orders, rental agreements 
and other agreements for supplies or services related to a 
construction contract). 

2. Subject to the applicability criteria noted in the following
sections, these contract provisions shall apply to all work 
performed on the contract by the contractor's own organization 
and with the assistance of workers under the contractor's 
immediate superintendence and to all work performed on the 
contract by piecework, station work, or by subcontract. 

3. A breach of any of the stipulations contained in these
Required Contract Provisions may be sufficient grounds for 
withholding of progress payments, withholding of final 
payment, termination of the contract, suspension / debarment 
or any other action determined to be appropriate by the 
contracting agency and FHWA. 

4. Selection of Labor: During the performance of this contract,
the contractor shall not use convict labor for any purpose 
within the limits of a construction project on a Federal-aid 
highway unless it is labor performed by convicts who are on 
parole, supervised release, or probation.  The term Federal-aid 
highway does not include roadways functionally classified as 
local roads or rural minor collectors. 

II. NONDISCRIMINATION

The provisions of this section related to 23 CFR Part 230 are 
applicable to all Federal-aid construction contracts and to all 
related construction subcontracts of $10,000 or more.  The 
provisions of 23 CFR Part 230 are not applicable to material 
supply, engineering, or architectural service contracts.   

In addition, the contractor and all subcontractors must comply 
with the following policies: Executive Order 11246, 41 CFR 60, 
29 CFR 1625-1627, Title 23 USC Section 140, the 
Rehabilitation Act of 1973, as amended (29 USC 794), Title VI 
of the Civil Rights Act of 1964, as amended, and related 
regulations including 49 CFR Parts 21, 26 and 27; and 23 CFR 
Parts 200, 230, and 633. 

The contractor and all subcontractors must comply with:  the 
requirements of the Equal Opportunity Clause in 41 CFR 60-
1.4(b) and, for all construction contracts exceeding $10,000, 
the Standard Federal Equal Employment Opportunity 
Construction Contract Specifications in 41 CFR 60-4.3. 

Note: The U.S. Department of Labor has exclusive authority to 
determine compliance with Executive Order 11246 and the 
policies of the Secretary of Labor including 41 CFR 60, and 29 
CFR 1625-1627.  The contracting agency and the FHWA have 
the authority and the responsibility to ensure compliance with 
Title 23 USC Section 140, the Rehabilitation Act of 1973, as 
amended (29 USC 794), and Title VI of the Civil Rights Act of 
1964, as amended, and related regulations including 49 CFR 
Parts 21, 26 and 27; and 23 CFR Parts 200, 230, and 633. 

The following provision is adopted from 23 CFR 230, Appendix 
A, with appropriate revisions to conform to the U.S. 
Department of Labor (US DOL) and FHWA requirements.   

1. Equal Employment Opportunity: Equal employment
opportunity (EEO) requirements not to discriminate and to take 
affirmative action to assure equal opportunity as set forth 
under laws, executive orders, rules, regulations (28 CFR 35, 
29 CFR 1630, 29 CFR 1625-1627, 41 CFR 60 and 49 CFR 27) 
and orders of the Secretary of Labor as modified by the 
provisions prescribed herein, and imposed pursuant to 23 
U.S.C. 140 shall constitute the EEO and specific affirmative 
action standards for the contractor's project activities under 
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this contract. The provisions of the Americans with Disabilities 
Act of 1990 (42 U.S.C. 12101 et seq.) set forth under 28 CFR 
35 and 29 CFR 1630 are incorporated by reference in this 
contract. In the execution of this contract, the contractor 
agrees to comply with the following minimum specific 
requirement activities of EEO: 

a. The contractor will work with the contracting agency and
the Federal Government to ensure that it has made every 
good faith effort to provide equal opportunity with respect to all 
of its terms and conditions of employment and in their review 
of activities under the contract. 

b. The contractor will accept as its operating policy the
following statement: 

"It is the policy of this Company to assure that applicants 
are employed, and that employees are treated during 
employment, without regard to their race, religion, sex, color, 
national origin, age or disability.  Such action shall include: 
employment, upgrading, demotion, or transfer; recruitment or 
recruitment advertising; layoff or termination; rates of pay or 
other forms of compensation; and selection for training, 
including apprenticeship, pre-apprenticeship, and/or on-the-
job training." 

2. EEO Officer: The contractor will designate and make
known to the contracting officers an EEO Officer who will have
the responsibility for and must be capable of effectively
administering and promoting an active EEO program and who
must be assigned adequate authority and responsibility to do
so.

3. Dissemination of Policy: All members of the contractor's
staff who are authorized to hire, supervise, promote, and
discharge employees, or who recommend such action, or who
are substantially involved in such action, will be made fully
cognizant of, and will implement, the contractor's EEO policy
and contractual responsibilities to provide EEO in each grade
and classification of employment.  To ensure that the above
agreement will be met, the following actions will be taken as a
minimum:

a. Periodic meetings of supervisory and personnel office
employees will be conducted before the start of work and then 
not less often than once every six months, at which time the 
contractor's EEO policy and its implementation will be 
reviewed and explained.  The meetings will be conducted by 
the EEO Officer. 

b. All new supervisory or personnel office employees will be
given a thorough indoctrination by the EEO Officer, covering 
all major aspects of the contractor's EEO obligations within 
thirty days following their reporting for duty with the contractor. 

c. All personnel who are engaged in direct recruitment for
the project will be instructed by the EEO Officer in the 
contractor's procedures for locating and hiring minorities and 
women. 

d. Notices and posters setting forth the contractor's EEO
policy will be placed in areas readily accessible to employees, 
applicants for employment and potential employees. 

e. The contractor's EEO policy and the procedures to
implement such policy will be brought to the attention of 
employees by means of meetings, employee handbooks, or 
other appropriate means. 

4. Recruitment: When advertising for employees, the
contractor will include in all advertisements for employees the
notation: "An Equal Opportunity Employer."  All such
advertisements will be placed in publications having a large
circulation among minorities and women in the area from
which the project work force would normally be derived.

a. The contractor will, unless precluded by a valid
bargaining agreement, conduct systematic and direct 
recruitment through public and private employee referral 
sources likely to yield qualified minorities and women.  To 
meet this requirement, the contractor will identify sources of 
potential minority group employees, and establish with such 
identified sources procedures whereby minority and women 
applicants may be referred to the contractor for employment 
consideration. 

b. In the event the contractor has a valid bargaining
agreement providing for exclusive hiring hall referrals, the 
contractor is expected to observe the provisions of that 
agreement to the extent that the system meets the contractor's 
compliance with EEO contract provisions.  Where 
implementation of such an agreement has the effect of 
discriminating against minorities or women, or obligates the 
contractor to do the same, such implementation violates 
Federal nondiscrimination provisions. 

c. The contractor will encourage its present employees to
refer minorities and women as applicants for employment. 
Information and procedures with regard to referring such 
applicants will be discussed with employees. 

5. Personnel Actions: Wages, working conditions, and
employee benefits shall be established and administered, and
personnel actions of every type, including hiring, upgrading,
promotion, transfer, demotion, layoff, and termination, shall be
taken without regard to race, color, religion, sex, national
origin, age or disability.  The following procedures shall be
followed:

a. The contractor will conduct periodic inspections of project
sites to insure that working conditions and employee facilities 
do not indicate discriminatory treatment of project site 
personnel. 

b. The contractor will periodically evaluate the spread of
wages paid within each classification to determine any 
evidence of discriminatory wage practices. 

c. The contractor will periodically review selected personnel
actions in depth to determine whether there is evidence of 
discrimination.  Where evidence is found, the contractor will 
promptly take corrective action.  If the review indicates that the 
discrimination may extend beyond the actions reviewed, such 
corrective action shall include all affected persons. 

d. The contractor will promptly investigate all complaints of
alleged discrimination made to the contractor in connection 
with its obligations under this contract, will attempt to resolve 
such complaints, and will take appropriate corrective action 
within a reasonable time.  If the investigation indicates that the 
discrimination may affect persons other than the complainant, 
such corrective action shall include such other persons.  Upon 
completion of each investigation, the contractor will inform 
every complainant of all of their avenues of appeal. 

6. Training and Promotion:

a. The contractor will assist in locating, qualifying, and
increasing the skills of minorities and women who are 
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applicants for employment or current employees.  Such efforts 
should be aimed at developing full journey level status 
employees in the type of trade or job classification involved.  

b. Consistent with the contractor's work force requirements
and as permissible under Federal and State regulations, the 
contractor shall make full use of training programs, i.e., 
apprenticeship, and on-the-job training programs for the 
geographical area of contract performance.  In the event a 
special provision for training is provided under this contract, 
this subparagraph will be superseded as indicated in the 
special provision.  The contracting agency may reserve 
training positions for persons who receive welfare assistance 
in accordance with 23 U.S.C. 140(a). 

c. The contractor will advise employees and applicants for
employment of available training programs and entrance 
requirements for each. 

d. The contractor will periodically review the training and
promotion potential of employees who are minorities and 
women and will encourage eligible employees to apply for 
such training and promotion. 

7. Unions: If the contractor relies in whole or in part upon
unions as a source of employees, the contractor will use good 
faith efforts to obtain the cooperation of such unions to 
increase opportunities for minorities and women.  Actions by 
the contractor, either directly or through a contractor's 
association acting as agent, will include the procedures set 
forth below: 

a. The contractor will use good faith efforts to develop, in
cooperation with the unions, joint training programs aimed 
toward qualifying more minorities and women for membership 
in the unions and increasing the skills of minorities and women 
so that they may qualify for higher paying employment. 

b. The contractor will use good faith efforts to incorporate an
EEO clause into each union agreement to the end that such 
union will be contractually bound to refer applicants without 
regard to their race, color, religion, sex, national origin, age or 
disability. 

c. The contractor is to obtain information as to the referral
practices and policies of the labor union except that to the 
extent such information is within the exclusive possession of 
the labor union and such labor union refuses to furnish such 
information to the contractor, the contractor shall so certify to 
the contracting agency and shall set forth what efforts have 
been made to obtain such information. 

d. In the event the union is unable to provide the contractor
with a reasonable flow of referrals within the time limit set forth 
in the collective bargaining agreement, the contractor will, 
through independent recruitment efforts, fill the employment 
vacancies without regard to race, color, religion, sex, national 
origin, age or disability; making full efforts to obtain qualified 
and/or qualifiable minorities and women.  The failure of a union 
to provide sufficient referrals (even though it is obligated to 
provide exclusive referrals under the terms of a collective 
bargaining agreement) does not relieve the contractor from the 
requirements of this paragraph.   In the event the union referral 
practice prevents the contractor from meeting the obligations 
pursuant to Executive Order 11246, as amended, and these 
special provisions, such contractor shall immediately notify the 
contracting agency. 

8. Reasonable Accommodation for Applicants /
Employees with Disabilities:  The contractor must be familiar 

with the requirements for and comply with the Americans with 
Disabilities Act and all rules and regulations established there 
under.  Employers must provide reasonable accommodation in 
all employment activities unless to do so would cause an 
undue hardship. 

9. Selection of Subcontractors, Procurement of Materials
and Leasing of Equipment: The contractor shall not 
discriminate on the grounds of race, color, religion, sex, 
national origin, age or disability in the selection and retention 
of subcontractors, including procurement of materials and 
leases of equipment.  The contractor shall take all necessary 
and reasonable steps to ensure nondiscrimination in the 
administration of this contract. 

a. The contractor shall notify all potential subcontractors and
suppliers and lessors of their EEO obligations under this 
contract. 

b. The contractor will use good faith efforts to ensure
subcontractor compliance with their EEO obligations. 

10. Assurance Required by 49 CFR 26.13(b):

a. The requirements of 49 CFR Part 26 and the State
DOT’s U.S. DOT-approved DBE program are incorporated by 
reference. 

b. The contractor or subcontractor shall not discriminate on
the basis of race, color, national origin, or sex in the 
performance of this contract.  The contractor shall carry out 
applicable requirements of 49 CFR Part 26 in the award and 
administration of DOT-assisted contracts.  Failure by the 
contractor to carry out these requirements is a material breach 
of this contract, which may result in the termination of this 
contract or such other remedy as the contracting agency 
deems appropriate. 

11. Records and Reports: The contractor shall keep such
records as necessary to document compliance with the EEO 
requirements.  Such records shall be retained for a period of 
three years following the date of the final payment to the 
contractor for all contract work and shall be available at 
reasonable times and places for inspection by authorized 
representatives of the contracting agency and the FHWA. 

a. The records kept by the contractor shall document the
following: 

  (1) The number and work hours of minority and non-
minority group members and women employed in each work 
classification on the project; 

(2) The progress and efforts being made in cooperation 
with unions, when applicable, to increase employment 
opportunities for minorities and women; and 

(3) The progress and efforts being made in locating, hiring, 
training, qualifying, and upgrading minorities and women;  

b. The contractors and subcontractors will submit an annual
report to the contracting agency each July for the duration of 
the project, indicating the number of minority, women, and 
non-minority group employees currently engaged in each work 
classification required by the contract work.  This information is 
to be reported on Form FHWA-1391.  The staffing data should 
represent the project work force on board in all or any part of 
the last payroll period preceding the end of July.  If on-the-job 
training is being required by special provision, the contractor 

http://www.fhwa.dot.gov/eforms/
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will be required to collect and report training data.  The 
employment data should reflect the work force on board during 
all or any part of the last payroll period preceding the end of 
July. 

III. NONSEGREGATED FACILITIES

This provision is applicable to all Federal-aid construction 
contracts and to all related construction subcontracts of 
$10,000 or more. 

The contractor must ensure that facilities provided for 
employees are provided in such a manner that segregation on 
the basis of race, color, religion, sex, or national origin cannot 
result.  The contractor may neither require such segregated 
use by written or oral policies nor tolerate such use by 
employee custom.  The contractor's obligation extends further 
to ensure that its employees are not assigned to perform their 
services at any location, under the contractor's control, where 
the facilities are segregated.  The term "facilities" includes 
waiting rooms, work areas, restaurants and other eating areas, 
time clocks, restrooms, washrooms, locker rooms, and other 
storage or dressing areas, parking lots, drinking fountains, 
recreation or entertainment areas, transportation, and housing 
provided for employees.  The contractor shall provide separate 
or single-user restrooms and necessary dressing or sleeping 
areas to assure privacy between sexes. 

IV. DAVIS-BACON AND RELATED ACT PROVISIONS

This section is applicable to all Federal-aid construction 
projects exceeding $2,000 and to all related subcontracts and 
lower-tier subcontracts (regardless of subcontract size).  The 
requirements apply to all projects located within the right-of-
way of a roadway that is functionally classified as Federal-aid 
highway.  This excludes roadways functionally classified as 
local roads or rural minor collectors, which are exempt.  
Contracting agencies may elect to apply these requirements to 
other projects. 

The following provisions are from the U.S. Department of 
Labor regulations in 29 CFR 5.5 “Contract provisions and 
related matters” with minor revisions to conform to the FHWA-
1273 format and FHWA program requirements. 

1. Minimum wages

a. All laborers and mechanics employed or working upon
the site of the work, will be paid unconditionally and not less 
often than once a week, and without subsequent deduction or 
rebate on any account (except such payroll deductions as are 
permitted by regulations issued by the Secretary of Labor 
under the Copeland Act (29 CFR part 3)), the full amount of 
wages and bona fide fringe benefits (or cash equivalents 
thereof) due at time of payment computed at rates not less 
than those contained in the wage determination of the 
Secretary of Labor which is attached hereto and made a part 
hereof, regardless of any contractual relationship which may 
be alleged to exist between the contractor and such laborers 
and mechanics. 

Contributions made or costs reasonably anticipated for bona 
fide fringe benefits under section 1(b)(2) of the Davis-Bacon 
Act on behalf of laborers or mechanics are considered wages 
paid to such laborers or mechanics, subject to the provisions 

of paragraph 1.d. of this section; also, regular contributions 
made or costs incurred for more than a weekly period (but not 
less often than quarterly) under plans, funds, or programs 
which cover the particular weekly period, are deemed to be 
constructively made or incurred during such weekly period. 
Such laborers and mechanics shall be paid the appropriate 
wage rate and fringe benefits on the wage determination for 
the classification of work actually performed, without regard to 
skill, except as provided in 29 CFR 5.5(a)(4). Laborers or 
mechanics performing work in more than one classification 
may be compensated at the rate specified for each 
classification for the time actually worked therein: Provided, 
That the employer's payroll records accurately set forth the 
time spent in each classification in which work is performed. 
The wage determination (including any additional classification 
and wage rates conformed under paragraph 1.b. of this 
section) and the Davis-Bacon poster (WH–1321) shall be 
posted at all times by the contractor and its subcontractors at 
the site of the work in a prominent and accessible place where 
it can be easily seen by the workers. 

b. (1) The contracting officer shall require that any class of
laborers or mechanics, including helpers, which is not listed in 
the wage determination and which is to be employed under the 
contract shall be classified in conformance with the wage 
determination. The contracting officer shall approve an 
additional classification and wage rate and fringe benefits 
therefore only when the following criteria have been met: 

(i) The work to be performed by the classification 
requested is not performed by a classification in the wage 
determination; and 

(ii) The classification is utilized in the area by the 
construction industry; and 

(iii) The proposed wage rate, including any bona fide 
fringe benefits, bears a reasonable relationship to the 
wage rates contained in the wage determination. 

(2) If the contractor and the laborers and mechanics to be 
employed in the classification (if known), or their 
representatives, and the contracting officer agree on the 
classification and wage rate (including the amount 
designated for fringe benefits where appropriate), a report of 
the action taken shall be sent by the contracting officer to the 
Administrator of the Wage and Hour Division, Employment 
Standards Administration, U.S. Department of Labor, 
Washington, DC 20210. The Administrator, or an authorized 
representative, will approve, modify, or disapprove every 
additional classification action within 30 days of receipt and 
so advise the contracting officer or will notify the contracting 
officer within the 30-day period that additional time is 
necessary. 

(3) In the event the contractor, the laborers or mechanics 
to be employed in the classification or their representatives, 
and the contracting officer do not agree on the proposed 
classification and wage rate (including the amount 
designated for fringe benefits, where appropriate), the 
contracting officer shall refer the questions, including the 
views of all interested parties and the recommendation of the 
contracting officer, to the Wage and Hour Administrator for 
determination. The Wage and Hour Administrator, or an 
authorized representative, will issue a determination within 
30 days of receipt and so advise the contracting officer or 
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will notify the contracting officer within the 30-day period that 
additional time is necessary. 

(4) The wage rate (including fringe benefits where 
appropriate) determined pursuant to paragraphs 1.b.(2) or 
1.b.(3) of this section, shall be paid to all workers performing
work in the classification under this contract from the first 
day on which work is performed in the classification. 

c. Whenever the minimum wage rate prescribed in the
contract for a class of laborers or mechanics includes a fringe 
benefit which is not expressed as an hourly rate, the contractor 
shall either pay the benefit as stated in the wage determination 
or shall pay another bona fide fringe benefit or an hourly cash 
equivalent thereof. 

d. If the contractor does not make payments to a trustee or
other third person, the contractor may consider as part of the 
wages of any laborer or mechanic the amount of any costs 
reasonably anticipated in providing bona fide fringe benefits 
under a plan or program, Provided, That the Secretary of 
Labor has found, upon the written request of the contractor, 
that the applicable standards of the Davis-Bacon Act have 
been met. The Secretary of Labor may require the contractor 
to set aside in a separate account assets for the meeting of 
obligations under the plan or program. 

2. Withholding

The contracting agency shall upon its own action or upon 
written request of an authorized representative of the 
Department of Labor, withhold or cause to be withheld from 
the contractor under this contract, or any other Federal 
contract with the same prime contractor, or any other federally-
assisted contract subject to Davis-Bacon prevailing wage 
requirements, which is held by the same prime contractor, so 
much of the accrued payments or advances as may be 
considered necessary to pay laborers and mechanics, 
including apprentices, trainees, and helpers, employed by the 
contractor or any subcontractor the full amount of wages 
required by the contract.  In the event of failure to pay any 
laborer or mechanic, including any apprentice, trainee, or 
helper, employed or working on the site of the work, all or part 
of the wages required by the contract, the contracting agency 
may, after written notice to the contractor, take such action as 
may be necessary to cause the suspension of any further 
payment, advance, or guarantee of funds until such violations 
have ceased. 

3. Payrolls and basic records

a. Payrolls and basic records relating thereto shall be
maintained by the contractor during the course of the work and 
preserved for a period of three years thereafter for all laborers 
and mechanics working at the site of the work. Such records 
shall contain the name, address, and social security number of 
each such worker, his or her correct classification, hourly rates 
of wages paid (including rates of contributions or costs 
anticipated for bona fide fringe benefits or cash equivalents 
thereof of the types described in section 1(b)(2)(B) of the 
Davis-Bacon Act), daily and weekly number of hours worked, 
deductions made and actual wages paid. Whenever the 
Secretary of Labor has found under 29 CFR 5.5(a)(1)(iv) that 
the wages of any laborer or mechanic include the amount of 
any costs reasonably anticipated in providing benefits under a 
plan or program described in section 1(b)(2)(B) of the Davis-

Bacon Act, the contractor shall maintain records which show 
that the commitment to provide such benefits is enforceable, 
that the plan or program is financially responsible, and that the 
plan or program has been communicated in writing to the 
laborers or mechanics affected, and records which show the 
costs anticipated or the actual cost incurred in providing such 
benefits. Contractors employing apprentices or trainees under 
approved programs shall maintain written evidence of the 
registration of apprenticeship programs and certification of 
trainee programs, the registration of the apprentices and 
trainees, and the ratios and wage rates prescribed in the 
applicable programs. 

b. (1) The contractor shall submit weekly for each week in
which any contract work is performed a copy of all payrolls to 
the contracting agency.   The payrolls submitted shall set out 
accurately and completely all of the information required to be 
maintained under 29 CFR 5.5(a)(3)(i), except that full social 
security numbers and home addresses shall not be included 
on weekly transmittals. Instead the payrolls shall only need to 
include an individually identifying number for each employee ( 
e.g. , the last four digits of the employee's social security 
number). The required weekly payroll information may be 
submitted in any form desired. Optional Form WH–347 is 
available for this purpose from the Wage and Hour Division 
Web site at http://www.dol.gov/esa/whd/forms/wh347instr.htm 
or its successor site. The prime contractor is responsible for 
the submission of copies of payrolls by all subcontractors. 
Contractors and subcontractors shall maintain the full social 
security number and current address of each covered worker, 
and shall provide them upon request to the contracting agency 
for transmission to the State DOT, the FHWA or the Wage and 
Hour Division of the Department of Labor for purposes of an 
investigation or audit of compliance with prevailing wage 
requirements. It is not a violation of this section for a prime 
contractor to require a subcontractor to provide addresses and 
social security numbers to the prime contractor for its own 
records, without weekly submission to the contracting agency.. 

(2) Each payroll submitted shall be accompanied by a 
“Statement of Compliance,” signed by the contractor or 
subcontractor or his or her agent who pays or supervises the 
payment of the persons employed under the contract and shall 
certify the following: 

(i) That the payroll for the payroll period contains the 
information required to be provided under §5.5 (a)(3)(ii) of 
Regulations, 29 CFR part 5, the appropriate information is 
being maintained under §5.5 (a)(3)(i) of Regulations, 29 
CFR part 5, and that such information is correct and 
complete; 

(ii) That each laborer or mechanic (including each 
helper, apprentice, and trainee) employed on the contract 
during the payroll period has been paid the full weekly 
wages earned, without rebate, either directly or indirectly, 
and that no deductions have been made either directly or 
indirectly from the full wages earned, other than 
permissible deductions as set forth in Regulations, 29 CFR 
part 3; 

(iii) That each laborer or mechanic has been paid not 
less than the applicable wage rates and fringe benefits or 
cash equivalents for the classification of work performed, 
as specified in the applicable wage determination 
incorporated into the contract. 
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(3) The weekly submission of a properly executed 
certification set forth on the reverse side of Optional Form 
WH–347 shall satisfy the requirement for submission of the 
“Statement of Compliance” required by paragraph 3.b.(2) of 
this section. 

(4) The falsification of any of the above certifications may 
subject the contractor or subcontractor to civil or criminal 
prosecution under section 1001 of title 18 and section 231 of 
title 31 of the United States Code. 

c. The contractor or subcontractor shall make the records 
required under paragraph 3.a. of this section available for 
inspection, copying, or transcription by authorized 
representatives of the contracting agency, the State DOT, the 
FHWA,  or the Department of Labor, and shall permit such 
representatives to interview employees during working hours 
on the job. If the contractor or subcontractor fails to submit the 
required records or to make them available, the FHWA may, 
after written notice to the contractor, the contracting agency or 
the State DOT, take such action as may be necessary to 
cause the suspension of any further payment, advance, or 
guarantee of funds. Furthermore, failure to submit the required 
records upon request or to make such records available may 
be grounds for debarment action pursuant to 29 CFR 5.12. 

4.  Apprentices and trainees  

a. Apprentices (programs of the USDOL).  

Apprentices will be permitted to work at less than the 
predetermined rate for the work they performed when they are 
employed pursuant to and individually registered in a bona fide 
apprenticeship program registered with the U.S. Department of 
Labor, Employment and Training Administration, Office of 
Apprenticeship Training, Employer and Labor Services, or with 
a State Apprenticeship Agency recognized by the Office, or if a 
person is employed in his or her first 90 days of probationary 
employment as an apprentice in such an apprenticeship 
program, who is not individually registered in the program, but 
who has been certified by the Office of Apprenticeship 
Training, Employer and Labor Services or a State 
Apprenticeship Agency (where appropriate) to be eligible for 
probationary employment as an apprentice.  

 The allowable ratio of apprentices to journeymen on the job 
site in any craft classification shall not be greater than the ratio 
permitted to the contractor as to the entire work force under 
the registered program. Any worker listed on a payroll at an 
apprentice wage rate, who is not registered or otherwise 
employed as stated above, shall be paid not less than the 
applicable wage rate on the wage determination for the 
classification of work actually performed. In addition, any 
apprentice performing work on the job site in excess of the 
ratio permitted under the registered program shall be paid not 
less than the applicable wage rate on the wage determination 
for the work actually performed. Where a contractor is 
performing construction on a project in a locality other than 
that in which its program is registered, the ratios and wage 
rates (expressed in percentages of the journeyman's hourly 
rate) specified in the contractor's or subcontractor's registered 
program shall be observed.  

 Every apprentice must be paid at not less than the rate 
specified in the registered program for the apprentice's level of 
progress, expressed as a percentage of the journeymen hourly 

rate specified in the applicable wage determination. 
Apprentices shall be paid fringe benefits in accordance with 
the provisions of the apprenticeship program. If the 
apprenticeship program does not specify fringe benefits, 
apprentices must be paid the full amount of fringe benefits 
listed on the wage determination for the applicable 
classification. If the Administrator determines that a different 
practice prevails for the applicable apprentice classification, 
fringes shall be paid in accordance with that determination.  

In the event the Office of Apprenticeship Training, Employer 
and Labor Services, or a State Apprenticeship Agency 
recognized by the Office, withdraws approval of an 
apprenticeship program, the contractor will no longer be 
permitted to utilize apprentices at less than the applicable 
predetermined rate for the work performed until an acceptable 
program is approved. 

b. Trainees (programs of the USDOL).  

Except as provided in 29 CFR 5.16, trainees will not be 
permitted to work at less than the predetermined rate for the 
work performed unless they are employed pursuant to and 
individually registered in a program which has received prior 
approval, evidenced by formal certification by the U.S. 
Department of Labor, Employment and Training 
Administration.  

The ratio of trainees to journeymen on the job site shall not be 
greater than permitted under the plan approved by the 
Employment and Training Administration.  

Every trainee must be paid at not less than the rate specified 
in the approved program for the trainee's level of progress, 
expressed as a percentage of the journeyman hourly rate 
specified in the applicable wage determination. Trainees shall 
be paid fringe benefits in accordance with the provisions of the 
trainee program. If the trainee program does not mention 
fringe benefits, trainees shall be paid the full amount of fringe 
benefits listed on the wage determination unless the 
Administrator of the Wage and Hour Division determines that 
there is an apprenticeship program associated with the 
corresponding journeyman wage rate on the wage 
determination which provides for less than full fringe benefits 
for apprentices. Any employee listed on the payroll at a trainee 
rate who is not registered and participating in a training plan 
approved by the Employment and Training Administration shall 
be paid not less than the applicable wage rate on the wage 
determination for the classification of work actually performed. 
In addition, any trainee performing work on the job site in 
excess of the ratio permitted under the registered program 
shall be paid not less than the applicable wage rate on the 
wage determination for the work actually performed.  

In the event the Employment and Training Administration 
withdraws approval of a training program, the contractor will no 
longer be permitted to utilize trainees at less than the 
applicable predetermined rate for the work performed until an 
acceptable program is approved. 

c. Equal employment opportunity. The utilization of 
apprentices, trainees and journeymen under this part shall be 
in conformity with the equal employment opportunity 
requirements of Executive Order 11246, as amended, and 29 
CFR part 30. 
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d. Apprentices and Trainees (programs of the U.S. DOT).

Apprentices and trainees working under apprenticeship and 
skill training programs which have been certified by the 
Secretary of Transportation as promoting EEO in connection 
with Federal-aid highway construction programs are not 
subject to the requirements of paragraph 4 of this Section IV. 
The straight time hourly wage rates for apprentices and 
trainees under such programs will be established by the 
particular programs. The ratio of apprentices and trainees to 
journeymen shall not be greater than permitted by the terms of 
the particular program. 

5. Compliance with Copeland Act requirements.   The
contractor shall comply with the requirements of 29 CFR part 
3, which are incorporated by reference in this contract. 

6. Subcontracts.   The contractor or subcontractor shall insert
Form FHWA-1273 in any subcontracts and also require the 
subcontractors to include Form FHWA-1273 in any lower tier 
subcontracts. The prime contractor shall be responsible for the 
compliance by any subcontractor or lower tier subcontractor 
with all the contract clauses in 29 CFR 5.5. 

7. Contract termination: debarment.   A breach of the
contract clauses in 29 CFR 5.5 may be grounds for termination 
of the contract, and for debarment as a contractor and a 
subcontractor as provided in 29 CFR 5.12. 

8. Compliance with Davis-Bacon and Related Act
requirements.  All rulings and interpretations of the Davis-
Bacon and Related Acts contained in 29 CFR parts 1, 3, and 5 
are herein incorporated by reference in this contract. 

9. Disputes concerning labor standards. Disputes arising
out of the labor standards provisions of this contract shall not 
be subject to the general disputes clause of this contract. Such 
disputes shall be resolved in accordance with the procedures 
of the Department of Labor set forth in 29 CFR parts 5, 6, and 
7. Disputes within the meaning of this clause include disputes
between the contractor (or any of its subcontractors) and the 
contracting agency, the U.S. Department of Labor, or the 
employees or their representatives. 

10. Certification of eligibility.

a. By entering into this contract, the contractor certifies that
neither it (nor he or she) nor any person or firm who has an 
interest in the contractor's firm is a person or firm ineligible to 
be awarded Government contracts by virtue of section 3(a) of 
the Davis-Bacon Act or 29 CFR 5.12(a)(1). 

b. No part of this contract shall be subcontracted to any person
or firm ineligible for award of a Government contract by virtue 
of section 3(a) of the Davis-Bacon Act or 29 CFR 5.12(a)(1). 

c. The penalty for making false statements is prescribed in the
U.S. Criminal Code, 18 U.S.C. 1001. 

V.   CONTRACT WORK HOURS AND SAFETY 
STANDARDS ACT  

The following clauses apply to any Federal-aid construction 
contract in an amount in excess of $100,000 and subject to the 
overtime provisions of the Contract Work Hours and Safety 
Standards Act. These clauses shall be inserted in addition to 
the clauses required by 29 CFR 5.5(a) or 29 CFR 4.6.  As 
used in this paragraph, the terms laborers and mechanics 
include watchmen and guards. 

1. Overtime requirements.   No contractor or subcontractor
contracting for any part of the contract work which may require 
or involve the employment of laborers or mechanics shall 
require or permit any such laborer or mechanic in any 
workweek in which he or she is employed on such work to 
work in excess of forty hours in such workweek unless such 
laborer or mechanic receives compensation at a rate not less 
than one and one-half times the basic rate of pay for all hours 
worked in excess of forty hours in such workweek. 

2. Violation; liability for unpaid wages; liquidated
damages.  In the event of any violation of the clause set forth 
in paragraph (1.) of this section, the contractor and any 
subcontractor responsible therefor shall be liable for the 
unpaid wages. In addition, such contractor and subcontractor 
shall be liable to the United States (in the case of work done 
under contract for the District of Columbia or a territory, to such 
District or to such territory), for liquidated damages. Such 
liquidated damages shall be computed with respect to each 
individual laborer or mechanic, including watchmen and 
guards, employed in violation of the clause set forth in 
paragraph (1.) of this section, in the sum of $10 for each 
calendar day on which such individual was required or 
permitted to work in excess of the standard workweek of forty 
hours without payment of the overtime wages required by the 
clause set forth in paragraph (1.) of this section. 

3. Withholding for unpaid wages and liquidated damages.
The FHWA or the contacting agency shall upon its own action 
or upon written request of an authorized representative of the 
Department of Labor withhold or cause to be withheld, from 
any moneys payable on account of work performed by the 
contractor or subcontractor under any such contract or any 
other Federal contract with the same prime contractor, or any 
other federally-assisted contract subject to the Contract Work 
Hours and Safety Standards Act, which is held by the same 
prime contractor, such sums as may be determined to be 
necessary to satisfy any liabilities of such contractor or 
subcontractor for unpaid wages and liquidated damages as 
provided in the clause set forth in paragraph (2.) of this 
section. 

4. Subcontracts.  The contractor or subcontractor shall insert
in any subcontracts the clauses set forth in paragraph (1.) 
through (4.) of this section and also a clause requiring the 
subcontractors to include these clauses in any lower tier 
subcontracts. The prime contractor shall be responsible for 
compliance by any subcontractor or lower tier subcontractor 
with the clauses set forth in paragraphs (1.) through (4.) of this 
section. 
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VI. SUBLETTING OR ASSIGNING THE CONTRACT

This provision is applicable to all Federal-aid construction 
contracts on the National Highway System. 

1. The contractor shall perform with its own organization
contract work amounting to not less than 30 percent (or a 
greater percentage if specified elsewhere in the contract) of 
the total original contract price, excluding any specialty items 
designated by the contracting agency.  Specialty items may be 
performed by subcontract and the amount of any such 
specialty items performed may be deducted from the total 
original contract price before computing the amount of work 
required to be performed by the contractor's own organization 
(23 CFR 635.116). 

a. The term “perform work with its own organization” refers
to workers employed or leased by the prime contractor, and 
equipment owned or rented by the prime contractor, with or 
without operators.  Such term does not include employees or 
equipment of a subcontractor or lower tier subcontractor, 
agents of the prime contractor, or any other assignees.  The 
term may include payments for the costs of hiring leased 
employees from an employee leasing firm meeting all relevant 
Federal and State regulatory requirements.  Leased 
employees may only be included in this term if the prime 
contractor meets all of the following conditions: 

 (1) the prime contractor maintains control over the 
supervision of the day-to-day activities of the leased 
employees; 

(2) the prime contractor remains responsible for the quality 
of the work of the leased employees; 

  (3) the prime contractor retains all power to accept or 
exclude individual employees from work on the project; and 

(4) the prime contractor remains ultimately responsible for 
the payment of predetermined minimum wages, the 
submission of payrolls, statements of compliance and all 
other Federal regulatory requirements. 

b. "Specialty Items" shall be construed to be limited to work
that requires highly specialized knowledge, abilities, or 
equipment not ordinarily available in the type of contracting 
organizations qualified and expected to bid or propose on the 
contract as a whole and in general are to be limited to minor 
components of the overall contract. 

2. The contract amount upon which the requirements set forth
in paragraph (1) of Section VI is computed includes the cost of 
material and manufactured products which are to be 
purchased or produced by the contractor under the contract 
provisions. 

3. The contractor shall furnish (a) a competent superintendent
or supervisor who is employed by the firm, has full authority to 
direct performance of the work in accordance with the contract 
requirements, and is in charge of all construction operations 
(regardless of who performs the work) and (b) such other of its 
own organizational resources (supervision, management, and 
engineering services) as the contracting officer determines is 
necessary to assure the performance of the contract. 

4. No portion of the contract shall be sublet, assigned or
otherwise disposed of except with the written consent of the 
contracting officer, or authorized representative, and such 
consent when given shall not be construed to relieve the 
contractor of any responsibility for the fulfillment of the 
contract.  Written consent will be given only after the 
contracting agency has assured that each subcontract is 

evidenced in writing and that it contains all pertinent provisions 
and requirements of the prime contract. 

5. The 30% self-performance requirement of paragraph (1) is
not applicable to design-build contracts; however, contracting 
agencies may establish their own self-performance 
requirements. 

VII. SAFETY: ACCIDENT PREVENTION

T h i s  p r o v i s i o n  i s  applicable to all Federal-aid 
construction contracts and to all related subcontracts. 

1. In the performance of this contract the contractor shall
comply with all applicable Federal, State, and local laws 
governing safety, health, and sanitation (23 CFR 635). The 
contractor shall provide all safeguards, safety devices and 
protective equipment and take any other needed actions as it 
determines, or as the contracting officer may determine, to be 
reasonably necessary to protect the life and health of 
employees on the job and the safety of the public and to 
protect property in connection with the performance of the 
work covered by the contract. 

2. It is a condition of this contract, and shall be made a
condition of each subcontract, which the contractor enters into 
pursuant to this contract, that the contractor and any 
subcontractor shall not permit any employee, in performance 
of the contract, to work in surroundings or under conditions 
which are unsanitary, hazardous or dangerous to his/her 
health or safety, as determined under construction safety and 
health standards (29 CFR 1926) promulgated by the Secretary 
of Labor, in accordance with Section 107 of the Contract Work 
Hours and Safety Standards Act (40 U.S.C. 3704). 

3. Pursuant to 29 CFR 1926.3, it is a condition of this contract
that the Secretary of Labor or authorized representative 
thereof, shall have right of entry to any site of contract 
performance to inspect or investigate the matter of compliance 
with the construction safety and health standards and to carry 
out the duties of the Secretary under Section 107 of the 
Contract Work Hours and Safety Standards Act (40 
U.S.C.3704). 

VIII. FALSE STATEMENTS CONCERNING HIGHWAY
PROJECTS 

T h i s  p r o v i s i o n  i s  applicable to all Federal-aid 
construction contracts and to all related subcontracts. 

  In order to assure high quality and durable construction in 
conformity with approved plans and specifications and a high 
degree of reliability on statements and representations made 
by engineers, contractors, suppliers, and workers on Federal-
aid highway projects, it is essential that all persons concerned 
with the project perform their functions as carefully, thoroughly, 
and honestly as possible.  Willful falsification, distortion, or 
misrepresentation with respect to any facts related to the 
project is a violation of Federal law.  To prevent any 
misunderstanding regarding the seriousness of these and 
similar acts, Form FHWA-1022 shall be posted on each 
Federal-aid highway project (23 CFR 635) in one or more 
places where it is readily available to all persons concerned 
with the project: 

18 U.S.C. 1020 reads as follows: 
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  "Whoever, being an officer, agent, or employee of the United 
States, or of any State or Territory, or whoever, whether a 
person, association, firm, or corporation, knowingly makes any 
false statement, false representation, or false report as to the 
character, quality, quantity, or cost of the material used or to 
be used, or the quantity or quality of the work performed or to 
be performed, or the cost thereof in connection with the 
submission of plans, maps, specifications, contracts, or costs 
of construction on any highway or related project submitted for 
approval to the Secretary of Transportation; or 

  Whoever knowingly makes any false statement, false 
representation, false report or false claim with respect to the 
character, quality, quantity, or cost of any work performed or to 
be performed, or materials furnished or to be furnished, in 
connection with the construction of any highway or related 
project approved by the Secretary of Transportation; or 

  Whoever knowingly makes any false statement or false 
representation as to material fact in any statement, certificate, 
or report submitted pursuant to provisions of the Federal-aid 
Roads Act approved July 1, 1916, (39 Stat. 355), as amended 
and supplemented; 

  Shall be fined under this title or imprisoned not more than 5 
years or both." 

IX. IMPLEMENTATION OF CLEAN AIR ACT AND FEDERAL
WATER POLLUTION CONTROL ACT

This provision is applicable to all Federal-aid construction 
contracts and to all related subcontracts. 

By submission of this bid/proposal or the execution of this 
contract, or subcontract, as appropriate, the bidder, proposer, 
Federal-aid construction contractor, or subcontractor, as 
appropriate, will be deemed to have stipulated as follows: 

1. That any person who is or will be utilized in the
performance of this contract is not prohibited from receiving an
award due to a violation of Section 508 of the Clean Water Act
or Section 306 of the Clean Air Act.

2. That the contractor agrees to include or cause to be
included the requirements of paragraph (1) of this Section X in
every subcontract, and further agrees to take such action as
the contracting agency may direct as a means of enforcing
such requirements.

X. CERTIFICATION REGARDING DEBARMENT,
SUSPENSION, INELIGIBILITY AND VOLUNTARY
EXCLUSION

This provision is applicable to all Federal-aid construction 
contracts, design-build contracts, subcontracts, lower-tier 
subcontracts, purchase orders, lease agreements, consultant 
contracts or any other covered transaction requiring FHWA 
approval or that is estimated to cost $25,000 or more –  as 
defined in 2 CFR Parts 180 and 1200. 

1. Instructions for Certification – First Tier Participants:

a. By signing and submitting this proposal, the prospective
first tier participant is providing the certification set out below. 

b. The inability of a person to provide the certification set out
below will not necessarily result in denial of participation in this 

covered transaction. The prospective first tier participant shall 
submit an explanation of why it cannot provide the certification 
set out below. The certification or explanation will be 
considered in connection with the department or agency's 
determination whether to enter into this transaction. However, 
failure of the prospective first tier participant to furnish a 
certification or an explanation shall disqualify such a person 
from participation in this transaction. 

c. The certification in this clause is a material representation
of fact upon which reliance was placed when the contracting 
agency determined to enter into this transaction. If it is later 
determined that the prospective participant knowingly rendered 
an erroneous certification, in addition to other remedies 
available to the Federal Government, the contracting agency 
may terminate this transaction for cause of default. 

d. The prospective first tier participant shall provide
immediate written notice to the contracting agency to whom 
this proposal is submitted if any time the prospective first tier 
participant learns that its certification was erroneous when 
submitted or has become erroneous by reason of changed 
circumstances. 

e. The terms "covered transaction," "debarred,"
"suspended," "ineligible," "participant," "person,"  "principal," 
and "voluntarily excluded," as used in this clause, are defined 
in 2 CFR Parts 180 and 1200.  “First Tier Covered 
Transactions” refers to any covered transaction between a 
grantee or subgrantee of Federal funds and a participant (such 
as the prime or general contract).  “Lower Tier Covered 
Transactions” refers to any covered transaction under a First 
Tier Covered Transaction (such as subcontracts).  “First Tier 
Participant” refers to the participant who has entered into a 
covered transaction with a grantee or subgrantee of Federal 
funds (such as the prime or general contractor).  “Lower Tier 
Participant” refers any participant who has entered into a 
covered transaction with a First Tier Participant or other Lower 
Tier Participants (such as subcontractors and suppliers).  

f. The prospective first tier participant agrees by submitting
this proposal that, should the proposed covered transaction be 
entered into, it shall not knowingly enter into any lower tier 
covered transaction with a person who is debarred, 
suspended, declared ineligible, or voluntarily excluded from 
participation in this covered transaction, unless authorized by 
the department or agency entering into this transaction. 

g. The prospective first tier participant further agrees by
submitting this proposal that it will include the clause titled 
"Certification Regarding Debarment, Suspension, Ineligibility 
and Voluntary Exclusion-Lower Tier Covered Transactions," 
provided by the department or contracting agency, entering 
into this covered transaction, without modification, in all lower 
tier covered transactions and in all solicitations for lower tier 
covered transactions exceeding the $25,000 threshold. 

h. A participant in a covered transaction may rely upon a
certification of a prospective participant in a lower tier covered 
transaction that is not debarred, suspended, ineligible, or 
voluntarily excluded from the covered transaction, unless it 
knows that the certification is erroneous.  A participant is 
responsible for ensuring that its principals are not suspended, 
debarred, or otherwise ineligible to participate in covered 
transactions.  To verify the eligibility of its principals, as well as 
the eligibility of any lower tier prospective participants, each 
participant may, but is not required to, check the Excluded 
Parties List System website (https://www.epls.gov/), which is 
compiled by the General Services Administration. 

https://www.epls.gov/
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    i.  Nothing contained in the foregoing shall be construed to 
require the establishment of a system of records in order to 
render in good faith the certification required by this clause. 
The knowledge and information of the prospective participant 
is not required to exceed that which is normally possessed by 
a prudent person in the ordinary course of business dealings. 
 
    j. Except for transactions authorized under paragraph (f) of 
these instructions, if a participant in a covered transaction 
knowingly enters into a lower tier covered transaction with a 
person who is suspended, debarred, ineligible, or voluntarily 
excluded from participation in this transaction, in addition to 
other remedies available to the Federal Government, the 
department or agency may terminate this transaction for cause 
or default. 
 
* * * * * 
 
2.  Certification Regarding Debarment, Suspension, 
Ineligibility and Voluntary Exclusion – First Tier 
Participants: 
 
a.  The prospective first tier participant certifies to the best of 
its knowledge and belief, that it and its principals: 
 
    (1)   Are not presently debarred, suspended, proposed for 
debarment, declared ineligible, or voluntarily excluded from 
participating in covered transactions by any Federal 
department or agency; 
 
    (2)   Have not within a three-year period preceding this 
proposal been convicted of or had a civil judgment rendered 
against them for commission of fraud or a criminal offense in 
connection with obtaining, attempting to obtain, or performing 
a public (Federal, State or local) transaction or contract under 
a public transaction; violation of Federal or State antitrust 
statutes or commission of embezzlement, theft, forgery, 
bribery, falsification or destruction of records, making false 
statements, or receiving stolen property; 
 
    (3)   Are not presently indicted for or otherwise criminally or 
civilly charged by a governmental entity (Federal, State or 
local) with commission of any of the offenses enumerated in 
paragraph (a)(2) of this certification; and 
 
    (4)   Have not within a three-year period preceding this 
application/proposal had one or more public transactions 
(Federal, State or local) terminated for cause or default. 
 
  b.   Where the prospective participant is unable to certify to 
any of the statements in this certification, such prospective 
participant shall attach an explanation to this proposal. 
 
  2. Instructions for Certification - Lower Tier Participants: 
 
(Applicable to all subcontracts, purchase orders and other 
lower tier transactions requiring prior FHWA approval or 
estimated to cost $25,000 or more - 2 CFR Parts 180 and 
1200) 
 
    a. By signing and submitting this proposal, the prospective 
lower tier is providing the certification set out below. 
 
    b. The certification in this clause is a material representation 
of fact upon which reliance was placed when this transaction 
was entered into. If it is later determined that the prospective 
lower tier participant knowingly rendered an erroneous 
certification, in addition to other remedies available to the 
Federal Government, the department, or agency with which 

this transaction originated may pursue available remedies, 
including suspension and/or debarment. 
 
    c. The prospective lower tier participant shall provide 
immediate written notice to the person to which this proposal is 
submitted if at any time the prospective lower tier participant 
learns that its certification was erroneous by reason of 
changed circumstances. 
 
    d. The terms "covered transaction," "debarred," 
"suspended," "ineligible," "participant," "person," "principal," 
and "voluntarily excluded," as used in this clause, are defined 
in 2 CFR Parts 180 and 1200.  You may contact the person to 
which this proposal is submitted for assistance in obtaining a 
copy of those regulations.  “First Tier Covered Transactions” 
refers to any covered transaction between a grantee or 
subgrantee of Federal funds and a participant (such as the 
prime or general contract).  “Lower Tier Covered Transactions” 
refers to any covered transaction under a First Tier Covered 
Transaction (such as subcontracts).  “First Tier Participant” 
refers to the participant who has entered into a covered 
transaction with a grantee or subgrantee of Federal funds 
(such as the prime or general contractor).  “Lower Tier 
Participant” refers any participant who has entered into a 
covered transaction with a First Tier Participant or other Lower 
Tier Participants (such as subcontractors and suppliers). 
 
    e. The prospective lower tier participant agrees by 
submitting this proposal that, should the proposed covered 
transaction be entered into, it shall not knowingly enter into 
any lower tier covered transaction with a person who is 
debarred, suspended, declared ineligible, or voluntarily 
excluded from participation in this covered transaction, unless 
authorized by the department or agency with which this 
transaction originated. 
 
    f. The prospective lower tier participant further agrees by 
submitting this proposal that it will include this clause titled 
"Certification Regarding Debarment, Suspension, Ineligibility 
and Voluntary Exclusion-Lower Tier Covered Transaction," 
without modification, in all lower tier covered transactions and 
in all solicitations for lower tier covered transactions exceeding 
the $25,000 threshold. 
 
    g. A participant in a covered transaction may rely upon a 
certification of a prospective participant in a lower tier covered 
transaction that is not debarred, suspended, ineligible, or 
voluntarily excluded from the covered transaction, unless it 
knows that the certification is erroneous. A participant is 
responsible for ensuring that its principals are not suspended, 
debarred, or otherwise ineligible to participate in covered 
transactions.  To verify the eligibility of its principals, as well as 
the eligibility of any lower tier prospective participants, each 
participant may, but is not required to, check the Excluded 
Parties List System website (https://www.epls.gov/), which is 
compiled by the General Services Administration.   
 
    h. Nothing contained in the foregoing shall be construed to 
require establishment of a system of records in order to render 
in good faith the certification required by this clause. The 
knowledge and information of participant is not required to 
exceed that which is normally possessed by a prudent person 
in the ordinary course of business dealings. 
 
    i. Except for transactions authorized under paragraph e of 
these instructions, if a participant in a covered transaction 
knowingly enters into a lower tier covered transaction with a 
person who is suspended, debarred, ineligible, or voluntarily 
excluded from participation in this transaction, in addition to 
other remedies available to the Federal Government, the 

https://www.epls.gov/
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department or agency with which this transaction originated 
may pursue available remedies, including suspension and/or 
debarment. 

* * * * * 

Certification Regarding Debarment, Suspension, 
Ineligibility and Voluntary Exclusion--Lower Tier 
Participants: 

1. The prospective lower tier participant certifies, by
submission of this proposal, that neither it nor its principals is 
presently debarred, suspended, proposed for debarment, 
declared ineligible, or voluntarily excluded from participating in 
covered transactions by any Federal department or agency. 

2. Where the prospective lower tier participant is unable to
certify to any of the statements in this certification, such 
prospective participant shall attach an explanation to this 
proposal. 

* * * * * 

XI. CERTIFICATION REGARDING USE OF CONTRACT
FUNDS FOR LOBBYING 

This provision is applicable to all Federal-aid construction 
contracts and to all related subcontracts which exceed 
$100,000 (49 CFR 20). 

1. The prospective participant certifies, by signing and
submitting this bid or proposal, to the best of his or her 
knowledge and belief, that: 

a. No Federal appropriated funds have been paid or will be
paid, by or on behalf of the undersigned, to any person for 
influencing or attempting to influence an officer or employee of 
any Federal agency, a Member of Congress, an officer or 
employee of Congress, or an employee of a Member of 
Congress in connection with the awarding of any Federal 
contract, the making of any Federal grant, the making of any 
Federal loan, the entering into of any cooperative agreement, 
and the extension, continuation, renewal, amendment, or 
modification of any Federal contract, grant, loan, or 
cooperative agreement. 

b. If any funds other than Federal appropriated funds have
been paid or will be paid to any person for influencing or 
attempting to influence an officer or employee of any Federal 
agency, a Member of Congress, an officer or employee of 
Congress, or an employee of a Member of Congress in 
connection with this Federal contract, grant, loan, or 
cooperative agreement, the undersigned shall complete and 
submit Standard Form-LLL, "Disclosure Form to Report 
Lobbying," in accordance with its instructions. 

2. This certification is a material representation of fact upon
which reliance was placed when this transaction was made or 
entered into.  Submission of this certification is a prerequisite 
for making or entering into this transaction imposed by 31 
U.S.C. 1352.  Any person who fails to file the required 
certification shall be subject to a civil penalty of not less than 
$10,000 and not more than $100,000 for each such failure. 

3. The prospective participant also agrees by submitting its
bid or proposal that the participant shall require that the 
language of this certification be included in all lower tier 
subcontracts, which exceed $100,000 and that all such 
recipients shall certify and disclose accordingly. 
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ATTACHMENT A - EMPLOYMENT AND MATERIALS 
PREFERENCE FOR APPALACHIAN DEVELOPMENT 
HIGHWAY SYSTEM OR APPALACHIAN LOCAL ACCESS 
ROAD CONTRACTS 
This provision is applicable to all Federal-aid projects funded 
under the Appalachian Regional Development Act of 1965. 

1. During the performance of this contract, the contractor
undertaking to do work which is, or reasonably may be, done
as on-site work, shall give preference to qualified persons who
regularly reside in the labor area as designated by the DOL
wherein the contract work is situated, or the subregion, or the
Appalachian counties of the State wherein the contract work is
situated, except:

a. To the extent that qualified persons regularly residing in
the area are not available. 

b. For the reasonable needs of the contractor to employ
supervisory or specially experienced personnel necessary to 
assure an efficient execution of the contract work. 

c. For the obligation of the contractor to offer employment to
present or former employees as the result of a lawful collective 
bargaining contract, provided that the number of nonresident 
persons employed under this subparagraph (1c) shall not 
exceed 20 percent of the total number of employees employed 
by the contractor on the contract work, except as provided in 
subparagraph (4) below. 

2. The contractor shall place a job order with the State
Employment Service indicating (a) the classifications of the
laborers, mechanics and other employees required to perform
the contract work, (b) the number of employees required in
each classification, (c) the date on which the participant
estimates such employees will be required, and (d) any other
pertinent information required by the State Employment
Service to complete the job order form.  The job order may be
placed with the State Employment Service in writing or by
telephone.  If during the course of the contract work, the
information submitted by the contractor in the original job order
is substantially modified, the participant shall promptly notify
the State Employment Service.

3. The contractor shall give full consideration to all qualified
job applicants referred to him by the State Employment
Service.  The contractor is not required to grant employment to
any job applicants who, in his opinion, are not qualified to
perform the classification of work required.

4. If, within one week following the placing of a job order by
the contractor with the State Employment Service, the State
Employment Service is unable to refer any qualified job
applicants to the contractor, or less than the number
requested, the State Employment Service will forward a
certificate to the contractor indicating the unavailability of
applicants.  Such certificate shall be made a part of the
contractor's permanent project records.  Upon receipt of this
certificate, the contractor may employ persons who do not
normally reside in the labor area to fill positions covered by the
certificate, notwithstanding the provisions of subparagraph (1c)
above.

5. The provisions of 23 CFR 633.207(e) allow the
contracting agency to provide a contractual preference for the 
use of mineral resource materials native to the Appalachian 
region.   

6. The contractor shall include the provisions of Sections 1
through 4 of this Attachment A in every subcontract for work
which is, or reasonably may be, done as on-site work.
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If Sponsors use NYSDOT Standard Specifications for their construction projects, include 
the following Federal requirements in ALL contract bid proposals:   
 

□ Certification for Federal Aid Contracts.  
 

□ Disclosure of Lobbying Activities. 

 

 □ Non-Collusive Bidding Certification, this format provides a single signature    

                        page for the bidder to sign with all requirements listed.  
 

 □ U.S. Department of Transportation Hotline Information. 

 

 □ Equal Employment Opportunity Requirements.  See Section 102-11 of 

   the NYSDOT Standard Specifications.      
                  

□ FHWA-1273 Required Contract Provisions. 
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CERTIFICATION FOR FEDERAL AID CONTRACTS 

The prospective participant certifies, by signing and submitting this bid or proposal, to the best 
of his/her knowledge and belief, that: 

1. No Federal appropriated funds have been paid or will be paid, by or on behalf of the
undersigned, to any person for influencing or attempting to influence an officer or employee of
any Federal agency, a Member of Congress, an officer or employee of Congress, or an
employee of a Member of Congress, in connection with the awarding of any Federal contract,
the making of any Federal grant, the making of any Federal loan, the entering into of any
cooperative agreement, and the extension, continuation, renewal, amendment, or modification
of any Federal contract, grant, loan, or cooperative agreement.

2. If any funds other than Federal appropriated funds have been paid or will be paid to any
person for influencing or attempting to influence an officer or employee of any Federal agency, a
Member of Congress, an officer or employee of Congress, or an employee of a Member of
Congress, in connection with this Federal contract, grant, loan, or cooperative agreement, the
undersigned shall complete and submit Standard Form-LLL, "Disclosure Form to Report
Lobbying", in accordance with its instructions.

This certification is a material representation of fact upon which reliance was placed when this 
transaction was made or entered into.  Submission of this certification is a prerequisite for 
making or entering into this transaction imposed by Section 1352, Title 31, U. S. Code.  Any 
person who fails to file the required certification shall be subject to a civil penalty of not less than 
$10,000.00 and not more than $100,000.00 for each such failure. 

The prospective participant also agrees by submitting his/her bid or proposal that he/she shall 
require that the language of this certification be included in all lower tier subcontracts which 
exceed $100,000.00 and that such subrecipients shall certify and disclose accordingly. 

THESE MUST BE INCLUDED IN ALL FEDERAL AID CONTRACTS, AND MUST BE 
INCLUDED IN EACH BID PROPOSAL WHETHER NYSDOT SPECIFICATIONS OR LOCAL 
SPECIFICATIONS ARE USED. 
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INSTRUCTIONS FOR COMPLETION OF SF-LLL, DISCLOSURE OF LOBBYING ACTIVITIES 
 
This disclosure form shall be completed by the reporting entity, whether subawardee or prime 
Federal recipient, at the initiation or receipt of a covered Federal action, or a material change to 
a previous filing, pursuant to title 31 U.S.C. section 1352.  The filing of a form is required for 
each payment or agreement to make payment to any lobbying entity for influencing or 
attempting to influence an officer or employee of any agency, Member of Congress, an officer or 
employee of Congress, or an employee of a Member of Congress in connection with a covered 
Federal action.  Complete all items that apply for both the initial filing and material change 
report.  Refer to the implementing guidance published by the Office of Management and Budget 
for additional information.   
 
1. Identify the type of covered Federal action for which lobbying activity is and/or has been 
secured to influence the outcome of a covered Federal action.   
 
2. Identify the status of the covered Federal action.   
 
3. Identify the appropriate classification of this report.  If this is a follow-up report caused by 
a material change to the information previously reported, enter the year and quarter in which the 
change occurred.  Enter the date of the last previously submitted report by this reporting entity 
for this covered Federal action.   
 
4. Enter the full name, address, city, state and zip code of the reporting entity.  Include 
Congressional District, if known.  Check the appropriate classification of the reporting entity that 
designates if it is, or expects to be, a prime or subaward recipient.  Identify the tier of the 
subawardee, e.g., the first subawardee of the prime is the 1st tier.  Subawards include but are 
not limited to subcontracts, subgrants, and contract awards under grants.   
 
5. If the organization filing the report in item 4 checks “Subawardee”, then enter the full 
name, address, city, state and zip code of the prime Federal recipient.  Include Congressional 
District, if known.  
 
6. Enter the name of the Federal agency making the award or loan commitment.  Include at 
least one organizational level below agency name, if known.  For example, Department of 
Transportation, United States Coast Guard.   
 
7. Enter the Federal program name or description for the covered Federal action (item 1).  
If known, enter the full Catalog of Federal Domestic Assistance (CFDA) number for grants, 
cooperative agreements, loans, and loan commitments.  
 
8. Enter the most appropriate Federal identifying number available for the Federal action 
identified in item 1 (e.g., Request for Proposal (RFP) number; Invitation for Bid (IFB) number; 
grant announcement number; the contract, grant, or loan award number; the 
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application/proposal control number assigned by the Federal agency).  Include prefixes, e.g., 
“RFP-DE-90-001”. 

9. For a covered Federal action where there has been an award or loan commitment by the
Federal agency, enter the Federal amount of the award/loan commitment for the prime entity
identified in item 4 or 5.

10. (a) Enter the full name, address, city, state and zip code for the lobbying registrant under
the Lobbying Disclosure Act of 1995 engaged by the reporting entity identified in item 4 to
influence the Federal covered action.

(b) Enter the full names of the individual(s) performing services, and include full address
if different from 10(a).  Enter Last Name, First Name, and Middle Initial (MI). 

11. The certifying official shall sign and date the form; print his/her name, title, and telephone
number.

According to the Paperwork Reduction Act, as amended, no persons are required to respond to 
a collection of information unless it displays a valid OMB Control Number.  The valid OMB 
Control Number for this information collection is OMB No. 0348-0046.  Public reporting burden 
for this collection of information is estimated to average 10 minutes per response, including time 
for reviewing instructions, searching existing data sources, gathering and maintaining the data 
needed, and completing and reviewing the collection of information.  Send comments regarding 
the burden estimate or any other aspect of this collection of information, including suggestions 
for reducing this burden, to the Office of Management and Budget, Paperwork Reduction 
Project (0348-0046), Washington D.C. 20503. 
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DISCLOSURE OF LOBBYING ACTIVITIES 

Complete this form to disclose lobbying activities pursuant to 31 U.S.C. 1352 (See 
reverse for public burden disclosure.) 

1. Type of Federal Action: 2. Status of Federal Action: 3. Report Type: 
 a. contract   a. bid/offer/application   a. initial filing 

b. grant 
c. cooperative agreement 
d. loan 
 

b. initial award 
c. post-award 

b. material change 
For Material Change Only: 

year quarter 
e. loan guarantee  date of last report 

f. loan insurance   

4. Name and Address of Reporting Entity: 
 Prime  Subawardee 

Tier , if known: 

5. If Reporting Entity in No. 4 is a Subawardee, Enter Name 
and Address of Prime: 

Congressional District, if known: Congressional District, if known: 

6. Federal Department/Agency: 7. Federal Program Name/Description: 

 

CFDA Number, if applicable: 
  

8. Federal Action Number, if known: 9. Award Amount, if known: 

 $ 

10. a. Name and Address of Lobbying Registrant 
(if individual, last name, first name, MI): 

b. Individuals Performing Services (including address if 
different from No. 10a) 
(last name, first name, Ml): 

Information requested through this form is authorized by title 31 U.S.C. section 
11. 1352. This disclosure of lobbying activities is a material representation of fact 

upon which reliance was placed by the tier above when this transaction was made 
or entered into. This disclosure is required pursuant to 31 U.S.C. 1352. This 
information will be available for public inspection. Any person who fails to file the 
required disclosure shall be subject to a civil penalty of not less than $10.000 and 
not more than $100.000 for each such failure. 

Signature: 

Print Name: 

Title: 

Telephone No.: Date: 
 

Federal Use Only: 
Authorized for Local Reproduction 

Standard Form LLL (Rev. 7-97) 
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REQUIREMENTS REGARDING LOBBYING ACTIVITIES ON FEDERAL AID CONTRACTS 
 
 DISCLOSURE OF LOBBYING ACTIVITIES Approved by 

OMB 

 Continuation Sheet   0348-0046 

 

Reporting Entity:                                                                                           Page                           Of                                     
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 
 Authorized for Local Reproduction - Standard Form LLL 
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NON-COLLUSIVE BIDDING CERTIFICATIONS 

REQUIRED BY SECTION 139-D, STATE FINANCE LAW and SECTION 103-D OF GENERAL 
MUNICIPAL LAW 

“Section 139-d, SFL and Section 103-d, GML, “Statement of non-collusion in bids to the state.” 

1. Every bid hereafter made to the state or any public department, agency, or official
thereof, where competitive bidding is required by statute, rule, or regulation, for work or services
performed or to be performed or goods sold or to be sold, shall contain the following statement
subscribed by the bidder and affirmed by such bidder as true under the penalties of perjury:

Non-collusive bidding certification. 

(a) By submission of this bid, each bidder and each person signing on behalf of any bidder
certifies, and in the case of a joint bid, each party thereto certifies as to its own organization,
under penalty of perjury, that to the best of his knowledge and belief:

(1) The prices in this bid have been arrived at independently without collusion,
consultation, communication, or agreement, for the purpose of restricting competition, as to any 
matter relating to such prices with any other bidder or with any competitor; 

(2) Unless otherwise required by law, the prices which have been quoted in this bid have
not been knowingly disclosed by the bidder and will not knowingly be disclosed by the bidder 
prior to opening, directly or indirectly, to any other bidder or to any competitor; and 

(3) No attempt has been made or will be made by the bidder to induce any other person,
partnership, or corporation to submit or not to submit a bid for the purpose of restricting 
competition. 
(b) A bid shall not be considered for award nor shall any award be made where (a)(1)(2) and (3)
above have not been complied with; provided however, that if in any case the bidder cannot
make the foregoing certification, the bidder shall so state and shall furnish with the bid a signed
statement which sets forth in detail the reasons therefore.  Where (a)(1)(2) and (3) above have
not been complied with, the bid shall not be considered for award nor shall any award be made
unless the head of the purchasing unit of the state, public department, or agency to which the
bid is made, or his designee, determines that such disclosure was not  made for the purpose of
restricting competition.

The fact that the bidder (a) has published price lists, rates, or tariffs covering items being 
procured, (b) has informed prospective customers of proposed or pending publication of new or 
revised price lists for such items or (c) has sold the same items to other customers at the same 
prices being bid, does not constitute, without more, a disclosure within the meaning of 
subparagraph one (a). 
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2. Any bid hereafter made to the state or any public department, agency, or official thereof
by a corporate bidder for work or services performed or to be performed or goods sold or to be
sold, where competitive bidding is required by statute, rule, or regulation, and where such bid
contains the certification referred to in subdivision one of this section, shall be deemed to have
been authorized by the board of directors of the bidder and such authorization shall be deemed
to have included the signing and submission of the bid and the inclusion therein of the certificate
as to non collusion as the act and deed of the corporation."

REQUIRED BY TITLE 23, U. S. CODE, AND SECTION 112.  A NON-COLLUSIVE BIDDING 
CERTIFICATION MUST BE INCLUDED IN EVERY BID PROPOSAL REGARDLESS OF 
WHETHER NYSDOT SPECIFICATIONS OR LOCAL SPECIFICATIONS ARE USED. 

(A) 2
"By submission of this bid, the bidder does hereby tender to the Owner this sworn statement
pursuant to Section 1128 of Title 23, U. S. Code-Highways and does hereby certify, in
conformance with said Section 112 of Title 23, U. S. Code-Highways that the said Contractor
has not, either directly or indirectly, entered into any agreement, participated in any collusion, or
otherwise taken any action in restraint of free competitive bidding in connection with the above
contract."

REQUIRED BY TITLE 49, CFR, VOLUME 1, SUBTITLE A, PART 29 

"The signatory to the proposal, being duly sworn, certifies that, EXCEPT AS NOTED BELOW, 
his/her company and any person associated therewith in the capacity of owner, partner, 
director, officer, or major stockholder (of five percent or more ownership): 

1. Is not currently under suspension, debarment, voluntary exclusion, or determination of
ineligibility by any Federal agency;

2. Has not been suspended, debarred, voluntarily excluded, or determined ineligible by any
Federal agency within the past three years;

3. Does not have a proposed debarment pending; and

4. Has not been indicted, convicted, or had a civil judgment rendered against it by a court
of competent jurisdiction in any matter involving fraud or official misconduct within the past three
years.

EXCEPTIONS:  The Contractor should list any relevant information, attaching additional sheets 
to the proposal if necessary.  (Exceptions will not necessarily result in disapproval, but will be 
considered in determining responsibility.  For any exception noted, the Contractor should 
indicate to whom it applies, the initiating agency, and the dates of actions.  Providing false 
information may result in criminal prosecution or administrative sanctions). 

THESE MUST BE INCLUDED IN ALL FEDERAL AID CONTRACTS.  HOWEVER, THE NYS 
COLLUSIVE BIDDING CERTIFICATION AND MANY IN USE BY LOCAL GOVERNMENTS 
ARE ALMOST IDENTICAL AND ARE ACCEPTABLE. 
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THE FOLLOWING PAGES ARE THE REQUIRED CERTIFICATION REGARDING NON-
COLLUSIVE BIDDING PROCEDURES AND THE CONTRACTOR'S ELIGIBILITY TO SUBMIT 
A BID UNDER FEDERAL LAW.  THE LAST PAGE IS A GENERAL BIDDER INFORMATION 
FORM.  ALL SHOULD BE INCLUDED IN THE CONTRACT DOCUMENTS, IMMEDIATELY 
FOLLOWING THE PAGE(S) WHICH CONTAINS THE NON-COLLUSIVE BIDDING 
REQUIREMENTS.   BY SIGNING ONE OF THESE CERTIFICATIONS, THE CONTRACTOR 
CERTIFIES THAT HE UNDERSTANDS AND AGREES TO BE BOUND BY THE PROVISIONS 
OF THE FOLLOWING LAWS: 
 
1.  NEW YORK STATE FINANCE LAW, ARTICLE 9, SECTION 139-d 
 
2.  TITLE 49, CFR, PART 29 
 
3.  TITLE 23, U. S. CODE-HIGHWAYS, SECTION 112 
 
THE CONTRACTOR SHOULD CHOOSE THE APPROPRIATE NOTARIZATION WHICH 
CORRESPONDS TO THE TYPE OF COMPANY (SOLE PROPRIETORSHIP, PARTNERSHIP, 
OR CORPORATION) THAT HE/SHE REPRESENTS OR IS AFFILIATED WITH.  ALL 
BIDDERS SHOULD FILL OUT THE APPROPRIATE SECTION OF THE BIDDER 
INFORMATION SHEET. 
  
BY EXECUTING THIS DOCUMENT, THE CONTRACTOR AGREES TO: 
 
1. Perform all work listed in accordance with the Contract Documents at the unit prices bid; 
subject to the provisions of Section 104 -04, Standard Specifications, Construction and 
Materials, published by the New York State Department of Transportation, and dated May 4, 
2006, if applicable; 
 
2. All the terms and conditions of the non-collusive bidding certifications required by 
Section 139-d of the State Finance Law, and Section 112, Title 23, U.S. Code; 
 
3. Certification of Specialty Items category selected, if contained in this proposal; 
 
4. Certification of any other clauses required by this proposal and contained herein; 
 
5. Certification, under penalty of perjury, as to the current history regarding suspensions, 
debarments, voluntary exclusions, determinations of ineligibility, indictments, convictions, or civil 
judgments required by 49 CFR Part 29. 
                                                                                  Date:      
                                            
(Legal Name of Person, Corporation, or Firm Which 
      is Submitting Bid or Proposal) 
 
 
BY:  ______________________________________ 
         (Signature of Person Representing Above) 
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AS:  ______________________________________ 
         (Official Title of Signator in Above Firm) 
(Acknowledgment by Individual Contractor, If a Corporation) 
 
 
STATE OF NEW YORK            ) 
                                            )  SS: 
COUNTY OF                          ) 
 
 
      
On this                                                day of                                               , 20     , before me 
personally came                                                                                 _, to me known and known 
to me to be the person who executed the above instrument, who being duly sworn by me, did 
depose and say that he/she resides at 
 
                                                           , and that he/she is the                                                                     
of the  
 
the corporation described in and which executed the above instrument, and that he/she signed 
his/her name thereto on behalf of said Corporation by order of the Board of Directors of said 
Corporation. 
                                                                          
Notary Public 
  
(Acknowledgment by Co-Partnership Contractor) 
 
 
STATE OF NEW YORK      ) 
                                          )  SS: 
COUNTY OF                         ) 
 
 
     On this ___________________ day of _________________________, 20______, before 
me 
personally came __________________________________________, to me known and known 
to  
me to be the person described in and who executed the above instrument, who, being duly 
sworn  
by me, did for himself/herself depose and say that he/she is a member of the firm of                                                  
, consisting of himself/ herself and                                                                                                                           
, and that he/she executed the foregoing instrument in the firm name of                                                                                                                                                                     
and that 
he/she had authority to sign same, and did duly acknowledge to me that he/she executed same 
as  
the act and deed of said firm of                                                                                 for the uses 
and  
purposes mentioned herein. 



REVISED JULY 2012 

 
 Appendix 12 – 1.13 

______________________________                                                                                        
 Notary Public 
 
(Acknowledgment by Individual Contractor) 
 
STATE OF NEW YORK                          ) 
                                                                ) SS: 
COUNTY OF                                           ) 
 
On this ______________________________ day of __________________, 20_______, 
before me personally came ___________________________________, to me known and  
 
known to me to be described in and who executed the foregoing instrument, and that he/she 
acknowledged that he/she executed the same. 
 
 
 
 
______________________________ 
Notary Public 

NON-COLLUSIVE BIDDING CERTIFICATION BIDDER INFORMATION 
 
Bidder to provide information listed below: 
 
Bidder Address:  _____________________________________ 
Street or P. O. Box No. 
 _____________________________________ 
City 
 _____________________________________ 
    State                            ZIP 
 
Federal Identification No.:  _____________________________ 
 
Name of Contact Person:  ______________________________ 
 
Phone # of Contact Person:  ____________________________ 
 
If Bidder is a Corporation: 
 
President's Name & Address:  
______________________________________________________________________ 
 
Secretary's Name & Address:  
______________________________________________________________________ 
 
Treasurer's Name & Address:  
______________________________________________________________________ 
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If Bidder is a Partnership: 

Partner's Name & Address:  
________________________________________________________________________ 

Partner's Name & Address:  
________________________________________________________________________ 

If Bidder is a Sole Proprietorship: 

Owner's Name & Address:  
_______________________________________________________________________ 

REPORTING VIOLATIONS OF NON-COLLUSIVE BIDDING PROCEDURES, 
MISCONDUCT, OR OTHER PROHIBITED CONTRACT ACTIVITIES 

U. S. DEPARTMENT OF TRANSPORTATION HOTLINE.  Persons with knowledge of bid 
collusion (i.e., contractors, suppliers, workers, etc.) or other questionable contract related 
practices (inadequate materials, poor workmanship, theft of materials, etc.) are encouraged to 
report such activities by calling the U. S. D. O. T. HOTLINE.  The HOTLINE number is 1-800-
424-9071 and calls will be answered from 8:00 A.M. to 5:00 P.M. EST, Monday thru Friday.
This HOTLINE is under the direction of the U.S.D.O.T.'s Inspector General.  All information will
be treated confidentially and the caller's anonymity will be respected.

NEW YORK STATE INSPECTOR GENERAL HOTLINE.  Reports of New York State 
Governmental Misconduct may be made in strict confidence to the New York State Inspector 
General on the Toll Free Statewide HOTLINE or by writing to the Office of the Inspector 
General.  The Toll Free Statewide HOTLINE telephone number is 1-800-367-4448 and calls will 
be answered between 8:00 A.M. and 4:30 P.M., Monday through Friday.  The address of the 
Office of the State Inspector General is the State Capitol, Executive Chamber, Albany, New 
York 12224. 

THIS IS REQUIRED IN ALL FEDERAL AID CONTRACTS. 
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EQUAL EMPLOYMENT OPPORTUNITY REQUIREMENTS 

[SEE SECTION 102-11 OF THE 
 NEW YORK STATE 

 DEPARTMENT OF TRANSPORTATION STANDARD SPECIFICATIONS] 
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GOALS FOR MINORITY PARTICIPATION IN THE CONSTRUCTION INDUSTRY 
____________________________________________________________________________ 
 

COUNTY  % GOAL   COUNTY   % GOAL   COUNTY  % GOAL 
 
Albany    3.2    Herkimer   2.1    Richmond   * 
Allegany   6.3    Jefferson   2.5    Rockland   22.6 
Broome    1.1    Kings    *    St. Lawrence  2.5 
Bronx     *                       Lewis    2.5    Saratoga   3.2 
Cattaraugus   6.3    Livingston   5.3    Schenectady  3.2 
Cayuga    2.5    Madison    3.8    Schoharie   2.6 
Chautauqua   6.3    Monroe    5.3    Schuyler   1.2 
Chemung   2.2    Montgomery   3.2    Seneca    5.9 
Chenango   1.2    Nassau    5.8    Steuben    1.2 
Clinton    2.6    New York    *    Suffolk    5.8 
Columbia   2.6    Niagara    7.7    Sullivan    17.0 
Cortland   2.5    Oneida    2.1    Tioga    1.1 
Delaware   1.2    Onondaga   3.8    Tompkins   1.2 
Dutchess   6.4    Ontario    5.3    Ulster    17.0 
Erie     7.7    Orange    17.0   Warren    2.6 
Essex    2.6    Orleans    5.3    Washington   2.6 
Franklin    2.5    Oswego    3.8    Wayne    5.3 
Fulton    2.6    Otsego    1.2    Westchester   22.6 
Genesee   5.9    Putnam    22.6     Wyoming   6.3 
Greene     2.6    Queens      *    Yates    5.9 
Hamilton   2.6    Rensselaer   3.2 
 

* The following goal ranges are applicable to the indicated 
trades in the Counties of Bronx, Kings, New York, Queens, 
and Richmond: 
 
Electricians...................................................................... 9.0 to 10.2 
Carpenters......................................................................27.6 to 32.0 
Steam Filters................................................................... 2.2 to 13.5 
Metal Lathers..................................................................26.0 to 28.6 
Operating Engineers.......................................................25.6 to 26.0 
Plumbers.........................................................................12.0 to 14.5 
Iron Workers (Structural)................................................25.9 to 32.0 
Elevator Constructors.......................................................5.5 to 6.5  
Bricklayers......................................................................13.4 to 15.5 
Asbestos Workers...........................................................22.8 to 28.0 
Roofers.............................................................................6.3 to 7.5 
Iron Workers (Ornamental).............................................22.4 to 23.0 
Cement Masons.............................................................23.0 to 27.0 
Glaziers..........................................................................16.0 to 20.0 
Plasterers.......................................................................15.8 to 18.0 
Teamsters......................................................................22.0 to 22.5 
Boilermakers..................................................................13.0 to 15.5 
All Others.......................................................................16.4 to 17.5  
                             

GOALS FOR WOMEN 
                                                                                                                          
     Female Goals - 6.9% 
 

Goals for the utilization of women by Federal and Federally assisted construction contractors 
were last published on April 7, 1978 (43 CFR 4988, 149000).  That April 7, 1978 publication 
included a 6.9% goal for the period from April 1, 1980 until March 31, 1981.  Pursuant to 41 
CFR 60-4.6, the 6.9% goal for female utilization is extended until further notice 
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FHWA-1273 --  Revised May 1, 2012 

REQUIRED CONTRACT PROVISIONS  
FEDERAL-AID CONSTRUCTION CONTRACTS 

I. General
II. Nondiscrimination
III. Nonsegregated Facilities
IV. Davis-Bacon and Related Act Provisions
V. Contract Work Hours and Safety Standards Act

Provisions
VI. Subletting or Assigning the Contract
VII. Safety: Accident Prevention
VIII. False Statements Concerning Highway Projects
IX. Implementation of Clean Air Act and Federal Water

Pollution Control Act
X. Compliance with Governmentwide Suspension and

Debarment Requirements
XI. Certification Regarding Use of Contract Funds for

Lobbying

ATTACHMENTS 

A. Employment and Materials Preference for Appalachian
Development Highway System or Appalachian Local Access
Road Contracts (included in Appalachian contracts only)

I. GENERAL

1. Form FHWA-1273 must be physically incorporated in each
construction contract funded under Title 23 (excluding
emergency contracts solely intended for debris removal).  The
contractor (or subcontractor) must insert this form in each
subcontract and further require its inclusion in all lower tier
subcontracts (excluding purchase orders, rental agreements
and other agreements for supplies or services).

The applicable requirements of Form FHWA-1273 are 
incorporated by reference for work done under any purchase 
order, rental agreement or agreement for other services.  The 
prime contractor shall be responsible for compliance by any 
subcontractor, lower-tier subcontractor or service provider.   

Form FHWA-1273 must be included in all Federal-aid design-
build contracts, in all subcontracts and in lower tier 
subcontracts (excluding subcontracts for design services, 
purchase orders, rental agreements and other agreements for 
supplies or services).  The design-builder shall be responsible 
for compliance by any subcontractor, lower-tier subcontractor 
or service provider. 

Contracting agencies may reference Form FHWA-1273 in bid 
proposal or request for proposal documents, however, the 
Form FHWA-1273 must be physically incorporated (not 
referenced) in all contracts, subcontracts and lower-tier 
subcontracts (excluding purchase orders, rental agreements 
and other agreements for supplies or services related to a 
construction contract). 

2. Subject to the applicability criteria noted in the following
sections, these contract provisions shall apply to all work
performed on the contract by the contractor's own organization
and with the assistance of workers under the contractor's
immediate superintendence and to all work performed on the
contract by piecework, station work, or by subcontract.

3. A breach of any of the stipulations contained in these
Required Contract Provisions may be sufficient grounds for
withholding of progress payments, withholding of final
payment, termination of the contract, suspension / debarment
or any other action determined to be appropriate by the
contracting agency and FHWA.

4. Selection of Labor: During the performance of this contract,
the contractor shall not use convict labor for any purpose
within the limits of a construction project on a Federal-aid
highway unless it is labor performed by convicts who are on
parole, supervised release, or probation.  The term Federal-aid
highway does not include roadways functionally classified as
local roads or rural minor collectors.

II. NONDISCRIMINATION

The provisions of this section related to 23 CFR Part 230 are 
applicable to all Federal-aid construction contracts and to all 
related construction subcontracts of $10,000 or more.  The 
provisions of 23 CFR Part 230 are not applicable to material 
supply, engineering, or architectural service contracts.   

In addition, the contractor and all subcontractors must comply 
with the following policies: Executive Order 11246, 41 CFR 60, 
29 CFR 1625-1627, Title 23 USC Section 140, the 
Rehabilitation Act of 1973, as amended (29 USC 794), Title VI 
of the Civil Rights Act of 1964, as amended, and related 
regulations including 49 CFR Parts 21, 26 and 27; and 23 CFR 
Parts 200, 230, and 633. 

The contractor and all subcontractors must comply with:  the 
requirements of the Equal Opportunity Clause in 41 CFR 60-
1.4(b) and, for all construction contracts exceeding $10,000, 
the Standard Federal Equal Employment Opportunity 
Construction Contract Specifications in 41 CFR 60-4.3. 

Note: The U.S. Department of Labor has exclusive authority to 
determine compliance with Executive Order 11246 and the 
policies of the Secretary of Labor including 41 CFR 60, and 29 
CFR 1625-1627.  The contracting agency and the FHWA have 
the authority and the responsibility to ensure compliance with 
Title 23 USC Section 140, the Rehabilitation Act of 1973, as 
amended (29 USC 794), and Title VI of the Civil Rights Act of 
1964, as amended, and related regulations including 49 CFR 
Parts 21, 26 and 27; and 23 CFR Parts 200, 230, and 633. 

The following provision is adopted from 23 CFR 230, Appendix 
A, with appropriate revisions to conform to the U.S. 
Department of Labor (US DOL) and FHWA requirements.   

1. Equal Employment Opportunity: Equal employment
opportunity (EEO) requirements not to discriminate and to take
affirmative action to assure equal opportunity as set forth
under laws, executive orders, rules, regulations (28 CFR 35,
29 CFR 1630, 29 CFR 1625-1627, 41 CFR 60 and 49 CFR 27)
and orders of the Secretary of Labor as modified by the
provisions prescribed herein, and imposed pursuant to 23
U.S.C. 140 shall constitute the EEO and specific affirmative
action standards for the contractor's project activities under
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this contract. The provisions of the Americans with Disabilities 
Act of 1990 (42 U.S.C. 12101 et seq.) set forth under 28 CFR 
35 and 29 CFR 1630 are incorporated by reference in this 
contract. In the execution of this contract, the contractor 
agrees to comply with the following minimum specific 
requirement activities of EEO: 
 

a. The contractor will work with the contracting agency and 
the Federal Government to ensure that it has made every 
good faith effort to provide equal opportunity with respect to all 
of its terms and conditions of employment and in their review 
of activities under the contract. 
 
    b. The contractor will accept as its operating policy the 
following statement: 
 

"It is the policy of this Company to assure that applicants 
are employed, and that employees are treated during 
employment, without regard to their race, religion, sex, color, 
national origin, age or disability.  Such action shall include: 
employment, upgrading, demotion, or transfer; recruitment or 
recruitment advertising; layoff or termination; rates of pay or 
other forms of compensation; and selection for training, 
including apprenticeship, pre-apprenticeship, and/or on-the-
job training." 

 
2.  EEO Officer: The contractor will designate and make 
known to the contracting officers an EEO Officer who will have 
the responsibility for and must be capable of effectively 
administering and promoting an active EEO program and who 
must be assigned adequate authority and responsibility to do 
so. 
 
3.  Dissemination of Policy: All members of the contractor's 
staff who are authorized to hire, supervise, promote, and 
discharge employees, or who recommend such action, or who 
are substantially involved in such action, will be made fully 
cognizant of, and will implement, the contractor's EEO policy 
and contractual responsibilities to provide EEO in each grade 
and classification of employment.  To ensure that the above 
agreement will be met, the following actions will be taken as a 
minimum: 
 

a.  Periodic meetings of supervisory and personnel office 
employees will be conducted before the start of work and then 
not less often than once every six months, at which time the 
contractor's EEO policy and its implementation will be 
reviewed and explained.  The meetings will be conducted by 
the EEO Officer. 
  

b.  All new supervisory or personnel office employees will be 
given a thorough indoctrination by the EEO Officer, covering 
all major aspects of the contractor's EEO obligations within 
thirty days following their reporting for duty with the contractor. 
 

c.  All personnel who are engaged in direct recruitment for 
the project will be instructed by the EEO Officer in the 
contractor's procedures for locating and hiring minorities and 
women. 
  

d.  Notices and posters setting forth the contractor's EEO 
policy will be placed in areas readily accessible to employees, 
applicants for employment and potential employees. 
 

e.  The contractor's EEO policy and the procedures to 
implement such policy will be brought to the attention of 
employees by means of meetings, employee handbooks, or 
other appropriate means. 
 

4. Recruitment: When advertising for employees, the 
contractor will include in all advertisements for employees the 
notation: "An Equal Opportunity Employer."  All such 
advertisements will be placed in publications having a large 
circulation among minorities and women in the area from 
which the project work force would normally be derived. 
 

a.  The contractor will, unless precluded by a valid 
bargaining agreement, conduct systematic and direct 
recruitment through public and private employee referral 
sources likely to yield qualified minorities and women.  To 
meet this requirement, the contractor will identify sources of 
potential minority group employees, and establish with such 
identified sources procedures whereby minority and women 
applicants may be referred to the contractor for employment 
consideration. 
 

b.  In the event the contractor has a valid bargaining 
agreement providing for exclusive hiring hall referrals, the 
contractor is expected to observe the provisions of that 
agreement to the extent that the system meets the contractor's 
compliance with EEO contract provisions.  Where 
implementation of such an agreement has the effect of 
discriminating against minorities or women, or obligates the 
contractor to do the same, such implementation violates 
Federal nondiscrimination provisions. 
 

c.  The contractor will encourage its present employees to 
refer minorities and women as applicants for employment.  
Information and procedures with regard to referring such 
applicants will be discussed with employees. 
 
5. Personnel Actions: Wages, working conditions, and 
employee benefits shall be established and administered, and 
personnel actions of every type, including hiring, upgrading, 
promotion, transfer, demotion, layoff, and termination, shall be 
taken without regard to race, color, religion, sex, national 
origin, age or disability.  The following procedures shall be 
followed: 
 

a.  The contractor will conduct periodic inspections of project 
sites to insure that working conditions and employee facilities 
do not indicate discriminatory treatment of project site 
personnel. 
 

b.  The contractor will periodically evaluate the spread of 
wages paid within each classification to determine any 
evidence of discriminatory wage practices. 
 

c.  The contractor will periodically review selected personnel 
actions in depth to determine whether there is evidence of 
discrimination.  Where evidence is found, the contractor will 
promptly take corrective action.  If the review indicates that the 
discrimination may extend beyond the actions reviewed, such 
corrective action shall include all affected persons. 
 

d.  The contractor will promptly investigate all complaints of 
alleged discrimination made to the contractor in connection 
with its obligations under this contract, will attempt to resolve 
such complaints, and will take appropriate corrective action 
within a reasonable time.  If the investigation indicates that the 
discrimination may affect persons other than the complainant, 
such corrective action shall include such other persons.  Upon 
completion of each investigation, the contractor will inform 
every complainant of all of their avenues of appeal. 
 
6. Training and Promotion: 
 

a.  The contractor will assist in locating, qualifying, and 
increasing the skills of minorities and women who are 
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applicants for employment or current employees.  Such efforts 
should be aimed at developing full journey level status 
employees in the type of trade or job classification involved.  

b. Consistent with the contractor's work force requirements
and as permissible under Federal and State regulations, the 
contractor shall make full use of training programs, i.e., 
apprenticeship, and on-the-job training programs for the 
geographical area of contract performance.  In the event a 
special provision for training is provided under this contract, 
this subparagraph will be superseded as indicated in the 
special provision.  The contracting agency may reserve 
training positions for persons who receive welfare assistance 
in accordance with 23 U.S.C. 140(a). 

c. The contractor will advise employees and applicants for
employment of available training programs and entrance 
requirements for each. 

d. The contractor will periodically review the training and
promotion potential of employees who are minorities and 
women and will encourage eligible employees to apply for 
such training and promotion. 

7. Unions: If the contractor relies in whole or in part upon
unions as a source of employees, the contractor will use good 
faith efforts to obtain the cooperation of such unions to 
increase opportunities for minorities and women.  Actions by 
the contractor, either directly or through a contractor's 
association acting as agent, will include the procedures set 
forth below: 

a. The contractor will use good faith efforts to develop, in
cooperation with the unions, joint training programs aimed 
toward qualifying more minorities and women for membership 
in the unions and increasing the skills of minorities and women 
so that they may qualify for higher paying employment. 

b. The contractor will use good faith efforts to incorporate an
EEO clause into each union agreement to the end that such 
union will be contractually bound to refer applicants without 
regard to their race, color, religion, sex, national origin, age or 
disability. 

c. The contractor is to obtain information as to the referral
practices and policies of the labor union except that to the 
extent such information is within the exclusive possession of 
the labor union and such labor union refuses to furnish such 
information to the contractor, the contractor shall so certify to 
the contracting agency and shall set forth what efforts have 
been made to obtain such information. 

d. In the event the union is unable to provide the contractor
with a reasonable flow of referrals within the time limit set forth 
in the collective bargaining agreement, the contractor will, 
through independent recruitment efforts, fill the employment 
vacancies without regard to race, color, religion, sex, national 
origin, age or disability; making full efforts to obtain qualified 
and/or qualifiable minorities and women.  The failure of a union 
to provide sufficient referrals (even though it is obligated to 
provide exclusive referrals under the terms of a collective 
bargaining agreement) does not relieve the contractor from the 
requirements of this paragraph.   In the event the union referral 
practice prevents the contractor from meeting the obligations 
pursuant to Executive Order 11246, as amended, and these 
special provisions, such contractor shall immediately notify the 
contracting agency. 

8. Reasonable Accommodation for Applicants /
Employees with Disabilities:  The contractor must be familiar 

with the requirements for and comply with the Americans with 
Disabilities Act and all rules and regulations established there 
under.  Employers must provide reasonable accommodation in 
all employment activities unless to do so would cause an 
undue hardship. 

9. Selection of Subcontractors, Procurement of Materials
and Leasing of Equipment: The contractor shall not 
discriminate on the grounds of race, color, religion, sex, 
national origin, age or disability in the selection and retention 
of subcontractors, including procurement of materials and 
leases of equipment.  The contractor shall take all necessary 
and reasonable steps to ensure nondiscrimination in the 
administration of this contract. 

a. The contractor shall notify all potential subcontractors and
suppliers and lessors of their EEO obligations under this 
contract. 

b. The contractor will use good faith efforts to ensure
subcontractor compliance with their EEO obligations. 

10. Assurance Required by 49 CFR 26.13(b):

a. The requirements of 49 CFR Part 26 and the State
DOT’s U.S. DOT-approved DBE program are incorporated by 
reference. 

b. The contractor or subcontractor shall not discriminate on
the basis of race, color, national origin, or sex in the 
performance of this contract.  The contractor shall carry out 
applicable requirements of 49 CFR Part 26 in the award and 
administration of DOT-assisted contracts.  Failure by the 
contractor to carry out these requirements is a material breach 
of this contract, which may result in the termination of this 
contract or such other remedy as the contracting agency 
deems appropriate. 

11. Records and Reports: The contractor shall keep such
records as necessary to document compliance with the EEO 
requirements.  Such records shall be retained for a period of 
three years following the date of the final payment to the 
contractor for all contract work and shall be available at 
reasonable times and places for inspection by authorized 
representatives of the contracting agency and the FHWA. 

a. The records kept by the contractor shall document the
following: 

  (1) The number and work hours of minority and non-
minority group members and women employed in each work 
classification on the project; 

(2) The progress and efforts being made in cooperation 
with unions, when applicable, to increase employment 
opportunities for minorities and women; and 

(3) The progress and efforts being made in locating, hiring, 
training, qualifying, and upgrading minorities and women;  

b. The contractors and subcontractors will submit an annual
report to the contracting agency each July for the duration of 
the project, indicating the number of minority, women, and 
non-minority group employees currently engaged in each work 
classification required by the contract work.  This information is 
to be reported on Form FHWA-1391.  The staffing data should 
represent the project work force on board in all or any part of 
the last payroll period preceding the end of July.  If on-the-job 
training is being required by special provision, the contractor 
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will be required to collect and report training data.  The 
employment data should reflect the work force on board during 
all or any part of the last payroll period preceding the end of 
July. 

III. NONSEGREGATED FACILITIES

This provision is applicable to all Federal-aid construction 
contracts and to all related construction subcontracts of 
$10,000 or more. 

The contractor must ensure that facilities provided for 
employees are provided in such a manner that segregation on 
the basis of race, color, religion, sex, or national origin cannot 
result.  The contractor may neither require such segregated 
use by written or oral policies nor tolerate such use by 
employee custom.  The contractor's obligation extends further 
to ensure that its employees are not assigned to perform their 
services at any location, under the contractor's control, where 
the facilities are segregated.  The term "facilities" includes 
waiting rooms, work areas, restaurants and other eating areas, 
time clocks, restrooms, washrooms, locker rooms, and other 
storage or dressing areas, parking lots, drinking fountains, 
recreation or entertainment areas, transportation, and housing 
provided for employees.  The contractor shall provide separate 
or single-user restrooms and necessary dressing or sleeping 
areas to assure privacy between sexes. 

IV. DAVIS-BACON AND RELATED ACT PROVISIONS

This section is applicable to all Federal-aid construction 
projects exceeding $2,000 and to all related subcontracts and 
lower-tier subcontracts (regardless of subcontract size).  The 
requirements apply to all projects located within the right-of-
way of a roadway that is functionally classified as Federal-aid 
highway.  This excludes roadways functionally classified as 
local roads or rural minor collectors, which are exempt.  
Contracting agencies may elect to apply these requirements to 
other projects. 

The following provisions are from the U.S. Department of 
Labor regulations in 29 CFR 5.5 “Contract provisions and 
related matters” with minor revisions to conform to the FHWA-
1273 format and FHWA program requirements. 

1. Minimum wages

a. All laborers and mechanics employed or working upon
the site of the work, will be paid unconditionally and not less 
often than once a week, and without subsequent deduction or 
rebate on any account (except such payroll deductions as are 
permitted by regulations issued by the Secretary of Labor 
under the Copeland Act (29 CFR part 3)), the full amount of 
wages and bona fide fringe benefits (or cash equivalents 
thereof) due at time of payment computed at rates not less 
than those contained in the wage determination of the 
Secretary of Labor which is attached hereto and made a part 
hereof, regardless of any contractual relationship which may 
be alleged to exist between the contractor and such laborers 
and mechanics. 

Contributions made or costs reasonably anticipated for bona 
fide fringe benefits under section 1(b)(2) of the Davis-Bacon 
Act on behalf of laborers or mechanics are considered wages 
paid to such laborers or mechanics, subject to the provisions 

of paragraph 1.d. of this section; also, regular contributions 
made or costs incurred for more than a weekly period (but not 
less often than quarterly) under plans, funds, or programs 
which cover the particular weekly period, are deemed to be 
constructively made or incurred during such weekly period. 
Such laborers and mechanics shall be paid the appropriate 
wage rate and fringe benefits on the wage determination for 
the classification of work actually performed, without regard to 
skill, except as provided in 29 CFR 5.5(a)(4). Laborers or 
mechanics performing work in more than one classification 
may be compensated at the rate specified for each 
classification for the time actually worked therein: Provided, 
That the employer's payroll records accurately set forth the 
time spent in each classification in which work is performed. 
The wage determination (including any additional classification 
and wage rates conformed under paragraph 1.b. of this 
section) and the Davis-Bacon poster (WH–1321) shall be 
posted at all times by the contractor and its subcontractors at 
the site of the work in a prominent and accessible place where 
it can be easily seen by the workers. 

b. (1) The contracting officer shall require that any class of
laborers or mechanics, including helpers, which is not listed in 
the wage determination and which is to be employed under the 
contract shall be classified in conformance with the wage 
determination. The contracting officer shall approve an 
additional classification and wage rate and fringe benefits 
therefore only when the following criteria have been met: 

(i) The work to be performed by the classification 
requested is not performed by a classification in the wage 
determination; and 

(ii) The classification is utilized in the area by the 
construction industry; and 

(iii) The proposed wage rate, including any bona fide 
fringe benefits, bears a reasonable relationship to the 
wage rates contained in the wage determination. 

(2) If the contractor and the laborers and mechanics to be 
employed in the classification (if known), or their 
representatives, and the contracting officer agree on the 
classification and wage rate (including the amount 
designated for fringe benefits where appropriate), a report of 
the action taken shall be sent by the contracting officer to the 
Administrator of the Wage and Hour Division, Employment 
Standards Administration, U.S. Department of Labor, 
Washington, DC 20210. The Administrator, or an authorized 
representative, will approve, modify, or disapprove every 
additional classification action within 30 days of receipt and 
so advise the contracting officer or will notify the contracting 
officer within the 30-day period that additional time is 
necessary. 

(3) In the event the contractor, the laborers or mechanics 
to be employed in the classification or their representatives, 
and the contracting officer do not agree on the proposed 
classification and wage rate (including the amount 
designated for fringe benefits, where appropriate), the 
contracting officer shall refer the questions, including the 
views of all interested parties and the recommendation of the 
contracting officer, to the Wage and Hour Administrator for 
determination. The Wage and Hour Administrator, or an 
authorized representative, will issue a determination within 
30 days of receipt and so advise the contracting officer or 
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will notify the contracting officer within the 30-day period that 
additional time is necessary. 

(4) The wage rate (including fringe benefits where 
appropriate) determined pursuant to paragraphs 1.b.(2) or 
1.b.(3) of this section, shall be paid to all workers performing
work in the classification under this contract from the first 
day on which work is performed in the classification. 

c. Whenever the minimum wage rate prescribed in the
contract for a class of laborers or mechanics includes a fringe 
benefit which is not expressed as an hourly rate, the contractor 
shall either pay the benefit as stated in the wage determination 
or shall pay another bona fide fringe benefit or an hourly cash 
equivalent thereof. 

d. If the contractor does not make payments to a trustee or
other third person, the contractor may consider as part of the 
wages of any laborer or mechanic the amount of any costs 
reasonably anticipated in providing bona fide fringe benefits 
under a plan or program, Provided, That the Secretary of 
Labor has found, upon the written request of the contractor, 
that the applicable standards of the Davis-Bacon Act have 
been met. The Secretary of Labor may require the contractor 
to set aside in a separate account assets for the meeting of 
obligations under the plan or program. 

2. Withholding

The contracting agency shall upon its own action or upon 
written request of an authorized representative of the 
Department of Labor, withhold or cause to be withheld from 
the contractor under this contract, or any other Federal 
contract with the same prime contractor, or any other federally-
assisted contract subject to Davis-Bacon prevailing wage 
requirements, which is held by the same prime contractor, so 
much of the accrued payments or advances as may be 
considered necessary to pay laborers and mechanics, 
including apprentices, trainees, and helpers, employed by the 
contractor or any subcontractor the full amount of wages 
required by the contract.  In the event of failure to pay any 
laborer or mechanic, including any apprentice, trainee, or 
helper, employed or working on the site of the work, all or part 
of the wages required by the contract, the contracting agency 
may, after written notice to the contractor, take such action as 
may be necessary to cause the suspension of any further 
payment, advance, or guarantee of funds until such violations 
have ceased. 

3. Payrolls and basic records

a. Payrolls and basic records relating thereto shall be
maintained by the contractor during the course of the work and 
preserved for a period of three years thereafter for all laborers 
and mechanics working at the site of the work. Such records 
shall contain the name, address, and social security number of 
each such worker, his or her correct classification, hourly rates 
of wages paid (including rates of contributions or costs 
anticipated for bona fide fringe benefits or cash equivalents 
thereof of the types described in section 1(b)(2)(B) of the 
Davis-Bacon Act), daily and weekly number of hours worked, 
deductions made and actual wages paid. Whenever the 
Secretary of Labor has found under 29 CFR 5.5(a)(1)(iv) that 
the wages of any laborer or mechanic include the amount of 
any costs reasonably anticipated in providing benefits under a 
plan or program described in section 1(b)(2)(B) of the Davis-

Bacon Act, the contractor shall maintain records which show 
that the commitment to provide such benefits is enforceable, 
that the plan or program is financially responsible, and that the 
plan or program has been communicated in writing to the 
laborers or mechanics affected, and records which show the 
costs anticipated or the actual cost incurred in providing such 
benefits. Contractors employing apprentices or trainees under 
approved programs shall maintain written evidence of the 
registration of apprenticeship programs and certification of 
trainee programs, the registration of the apprentices and 
trainees, and the ratios and wage rates prescribed in the 
applicable programs. 

b. (1) The contractor shall submit weekly for each week in
which any contract work is performed a copy of all payrolls to 
the contracting agency.   The payrolls submitted shall set out 
accurately and completely all of the information required to be 
maintained under 29 CFR 5.5(a)(3)(i), except that full social 
security numbers and home addresses shall not be included 
on weekly transmittals. Instead the payrolls shall only need to 
include an individually identifying number for each employee ( 
e.g. , the last four digits of the employee's social security 
number). The required weekly payroll information may be 
submitted in any form desired. Optional Form WH–347 is 
available for this purpose from the Wage and Hour Division 
Web site at http://www.dol.gov/esa/whd/forms/wh347instr.htm 
or its successor site. The prime contractor is responsible for 
the submission of copies of payrolls by all subcontractors. 
Contractors and subcontractors shall maintain the full social 
security number and current address of each covered worker, 
and shall provide them upon request to the contracting agency 
for transmission to the State DOT, the FHWA or the Wage and 
Hour Division of the Department of Labor for purposes of an 
investigation or audit of compliance with prevailing wage 
requirements. It is not a violation of this section for a prime 
contractor to require a subcontractor to provide addresses and 
social security numbers to the prime contractor for its own 
records, without weekly submission to the contracting agency.. 

(2) Each payroll submitted shall be accompanied by a 
“Statement of Compliance,” signed by the contractor or 
subcontractor or his or her agent who pays or supervises the 
payment of the persons employed under the contract and shall 
certify the following: 

(i) That the payroll for the payroll period contains the 
information required to be provided under §5.5 (a)(3)(ii) of 
Regulations, 29 CFR part 5, the appropriate information is 
being maintained under §5.5 (a)(3)(i) of Regulations, 29 
CFR part 5, and that such information is correct and 
complete; 

(ii) That each laborer or mechanic (including each 
helper, apprentice, and trainee) employed on the contract 
during the payroll period has been paid the full weekly 
wages earned, without rebate, either directly or indirectly, 
and that no deductions have been made either directly or 
indirectly from the full wages earned, other than 
permissible deductions as set forth in Regulations, 29 CFR 
part 3; 

(iii) That each laborer or mechanic has been paid not 
less than the applicable wage rates and fringe benefits or 
cash equivalents for the classification of work performed, 
as specified in the applicable wage determination 
incorporated into the contract. 
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(3) The weekly submission of a properly executed 
certification set forth on the reverse side of Optional Form 
WH–347 shall satisfy the requirement for submission of the 
“Statement of Compliance” required by paragraph 3.b.(2) of 
this section. 

(4) The falsification of any of the above certifications may 
subject the contractor or subcontractor to civil or criminal 
prosecution under section 1001 of title 18 and section 231 of 
title 31 of the United States Code. 

c. The contractor or subcontractor shall make the records
required under paragraph 3.a. of this section available for 
inspection, copying, or transcription by authorized 
representatives of the contracting agency, the State DOT, the 
FHWA,  or the Department of Labor, and shall permit such 
representatives to interview employees during working hours 
on the job. If the contractor or subcontractor fails to submit the 
required records or to make them available, the FHWA may, 
after written notice to the contractor, the contracting agency or 
the State DOT, take such action as may be necessary to 
cause the suspension of any further payment, advance, or 
guarantee of funds. Furthermore, failure to submit the required 
records upon request or to make such records available may 
be grounds for debarment action pursuant to 29 CFR 5.12. 

4. Apprentices and trainees

a. Apprentices (programs of the USDOL).

Apprentices will be permitted to work at less than the 
predetermined rate for the work they performed when they are 
employed pursuant to and individually registered in a bona fide 
apprenticeship program registered with the U.S. Department of 
Labor, Employment and Training Administration, Office of 
Apprenticeship Training, Employer and Labor Services, or with 
a State Apprenticeship Agency recognized by the Office, or if a 
person is employed in his or her first 90 days of probationary 
employment as an apprentice in such an apprenticeship 
program, who is not individually registered in the program, but 
who has been certified by the Office of Apprenticeship 
Training, Employer and Labor Services or a State 
Apprenticeship Agency (where appropriate) to be eligible for 
probationary employment as an apprentice.  

 The allowable ratio of apprentices to journeymen on the job 
site in any craft classification shall not be greater than the ratio 
permitted to the contractor as to the entire work force under 
the registered program. Any worker listed on a payroll at an 
apprentice wage rate, who is not registered or otherwise 
employed as stated above, shall be paid not less than the 
applicable wage rate on the wage determination for the 
classification of work actually performed. In addition, any 
apprentice performing work on the job site in excess of the 
ratio permitted under the registered program shall be paid not 
less than the applicable wage rate on the wage determination 
for the work actually performed. Where a contractor is 
performing construction on a project in a locality other than 
that in which its program is registered, the ratios and wage 
rates (expressed in percentages of the journeyman's hourly 
rate) specified in the contractor's or subcontractor's registered 
program shall be observed.  

 Every apprentice must be paid at not less than the rate 
specified in the registered program for the apprentice's level of 
progress, expressed as a percentage of the journeymen hourly 

rate specified in the applicable wage determination. 
Apprentices shall be paid fringe benefits in accordance with 
the provisions of the apprenticeship program. If the 
apprenticeship program does not specify fringe benefits, 
apprentices must be paid the full amount of fringe benefits 
listed on the wage determination for the applicable 
classification. If the Administrator determines that a different 
practice prevails for the applicable apprentice classification, 
fringes shall be paid in accordance with that determination.  

In the event the Office of Apprenticeship Training, Employer 
and Labor Services, or a State Apprenticeship Agency 
recognized by the Office, withdraws approval of an 
apprenticeship program, the contractor will no longer be 
permitted to utilize apprentices at less than the applicable 
predetermined rate for the work performed until an acceptable 
program is approved. 

b. Trainees (programs of the USDOL).

Except as provided in 29 CFR 5.16, trainees will not be 
permitted to work at less than the predetermined rate for the 
work performed unless they are employed pursuant to and 
individually registered in a program which has received prior 
approval, evidenced by formal certification by the U.S. 
Department of Labor, Employment and Training 
Administration.  

The ratio of trainees to journeymen on the job site shall not be 
greater than permitted under the plan approved by the 
Employment and Training Administration.  

Every trainee must be paid at not less than the rate specified 
in the approved program for the trainee's level of progress, 
expressed as a percentage of the journeyman hourly rate 
specified in the applicable wage determination. Trainees shall 
be paid fringe benefits in accordance with the provisions of the 
trainee program. If the trainee program does not mention 
fringe benefits, trainees shall be paid the full amount of fringe 
benefits listed on the wage determination unless the 
Administrator of the Wage and Hour Division determines that 
there is an apprenticeship program associated with the 
corresponding journeyman wage rate on the wage 
determination which provides for less than full fringe benefits 
for apprentices. Any employee listed on the payroll at a trainee 
rate who is not registered and participating in a training plan 
approved by the Employment and Training Administration shall 
be paid not less than the applicable wage rate on the wage 
determination for the classification of work actually performed. 
In addition, any trainee performing work on the job site in 
excess of the ratio permitted under the registered program 
shall be paid not less than the applicable wage rate on the 
wage determination for the work actually performed.  

In the event the Employment and Training Administration 
withdraws approval of a training program, the contractor will no 
longer be permitted to utilize trainees at less than the 
applicable predetermined rate for the work performed until an 
acceptable program is approved. 

c. Equal employment opportunity. The utilization of
apprentices, trainees and journeymen under this part shall be 
in conformity with the equal employment opportunity 
requirements of Executive Order 11246, as amended, and 29 
CFR part 30. 
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d. Apprentices and Trainees (programs of the U.S. DOT).

Apprentices and trainees working under apprenticeship and 
skill training programs which have been certified by the 
Secretary of Transportation as promoting EEO in connection 
with Federal-aid highway construction programs are not 
subject to the requirements of paragraph 4 of this Section IV. 
The straight time hourly wage rates for apprentices and 
trainees under such programs will be established by the 
particular programs. The ratio of apprentices and trainees to 
journeymen shall not be greater than permitted by the terms of 
the particular program. 

5. Compliance with Copeland Act requirements.   The
contractor shall comply with the requirements of 29 CFR part 
3, which are incorporated by reference in this contract. 

6. Subcontracts.   The contractor or subcontractor shall insert
Form FHWA-1273 in any subcontracts and also require the 
subcontractors to include Form FHWA-1273 in any lower tier 
subcontracts. The prime contractor shall be responsible for the 
compliance by any subcontractor or lower tier subcontractor 
with all the contract clauses in 29 CFR 5.5. 

7. Contract termination: debarment.   A breach of the
contract clauses in 29 CFR 5.5 may be grounds for termination 
of the contract, and for debarment as a contractor and a 
subcontractor as provided in 29 CFR 5.12. 

8. Compliance with Davis-Bacon and Related Act
requirements.  All rulings and interpretations of the Davis-
Bacon and Related Acts contained in 29 CFR parts 1, 3, and 5 
are herein incorporated by reference in this contract. 

9. Disputes concerning labor standards. Disputes arising
out of the labor standards provisions of this contract shall not 
be subject to the general disputes clause of this contract. Such 
disputes shall be resolved in accordance with the procedures 
of the Department of Labor set forth in 29 CFR parts 5, 6, and 
7. Disputes within the meaning of this clause include disputes
between the contractor (or any of its subcontractors) and the 
contracting agency, the U.S. Department of Labor, or the 
employees or their representatives. 

10. Certification of eligibility.

a. By entering into this contract, the contractor certifies that
neither it (nor he or she) nor any person or firm who has an 
interest in the contractor's firm is a person or firm ineligible to 
be awarded Government contracts by virtue of section 3(a) of 
the Davis-Bacon Act or 29 CFR 5.12(a)(1). 

b. No part of this contract shall be subcontracted to any person
or firm ineligible for award of a Government contract by virtue 
of section 3(a) of the Davis-Bacon Act or 29 CFR 5.12(a)(1). 

c. The penalty for making false statements is prescribed in the
U.S. Criminal Code, 18 U.S.C. 1001. 

V.   CONTRACT WORK HOURS AND SAFETY 
STANDARDS ACT  

The following clauses apply to any Federal-aid construction 
contract in an amount in excess of $100,000 and subject to the 
overtime provisions of the Contract Work Hours and Safety 
Standards Act. These clauses shall be inserted in addition to 
the clauses required by 29 CFR 5.5(a) or 29 CFR 4.6.  As 
used in this paragraph, the terms laborers and mechanics 
include watchmen and guards. 

1. Overtime requirements.   No contractor or subcontractor
contracting for any part of the contract work which may require 
or involve the employment of laborers or mechanics shall 
require or permit any such laborer or mechanic in any 
workweek in which he or she is employed on such work to 
work in excess of forty hours in such workweek unless such 
laborer or mechanic receives compensation at a rate not less 
than one and one-half times the basic rate of pay for all hours 
worked in excess of forty hours in such workweek. 

2. Violation; liability for unpaid wages; liquidated
damages.  In the event of any violation of the clause set forth 
in paragraph (1.) of this section, the contractor and any 
subcontractor responsible therefor shall be liable for the 
unpaid wages. In addition, such contractor and subcontractor 
shall be liable to the United States (in the case of work done 
under contract for the District of Columbia or a territory, to such 
District or to such territory), for liquidated damages. Such 
liquidated damages shall be computed with respect to each 
individual laborer or mechanic, including watchmen and 
guards, employed in violation of the clause set forth in 
paragraph (1.) of this section, in the sum of $10 for each 
calendar day on which such individual was required or 
permitted to work in excess of the standard workweek of forty 
hours without payment of the overtime wages required by the 
clause set forth in paragraph (1.) of this section. 

3. Withholding for unpaid wages and liquidated damages.
The FHWA or the contacting agency shall upon its own action 
or upon written request of an authorized representative of the 
Department of Labor withhold or cause to be withheld, from 
any moneys payable on account of work performed by the 
contractor or subcontractor under any such contract or any 
other Federal contract with the same prime contractor, or any 
other federally-assisted contract subject to the Contract Work 
Hours and Safety Standards Act, which is held by the same 
prime contractor, such sums as may be determined to be 
necessary to satisfy any liabilities of such contractor or 
subcontractor for unpaid wages and liquidated damages as 
provided in the clause set forth in paragraph (2.) of this 
section. 

4. Subcontracts.  The contractor or subcontractor shall insert
in any subcontracts the clauses set forth in paragraph (1.) 
through (4.) of this section and also a clause requiring the 
subcontractors to include these clauses in any lower tier 
subcontracts. The prime contractor shall be responsible for 
compliance by any subcontractor or lower tier subcontractor 
with the clauses set forth in paragraphs (1.) through (4.) of this 
section. 
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VI. SUBLETTING OR ASSIGNING THE CONTRACT

This provision is applicable to all Federal-aid construction 
contracts on the National Highway System. 

1. The contractor shall perform with its own organization
contract work amounting to not less than 30 percent (or a 
greater percentage if specified elsewhere in the contract) of 
the total original contract price, excluding any specialty items 
designated by the contracting agency.  Specialty items may be 
performed by subcontract and the amount of any such 
specialty items performed may be deducted from the total 
original contract price before computing the amount of work 
required to be performed by the contractor's own organization 
(23 CFR 635.116). 

a. The term “perform work with its own organization” refers
to workers employed or leased by the prime contractor, and 
equipment owned or rented by the prime contractor, with or 
without operators.  Such term does not include employees or 
equipment of a subcontractor or lower tier subcontractor, 
agents of the prime contractor, or any other assignees.  The 
term may include payments for the costs of hiring leased 
employees from an employee leasing firm meeting all relevant 
Federal and State regulatory requirements.  Leased 
employees may only be included in this term if the prime 
contractor meets all of the following conditions: 

 (1) the prime contractor maintains control over the 
supervision of the day-to-day activities of the leased 
employees; 

(2) the prime contractor remains responsible for the quality 
of the work of the leased employees; 

  (3) the prime contractor retains all power to accept or 
exclude individual employees from work on the project; and 

(4) the prime contractor remains ultimately responsible for 
the payment of predetermined minimum wages, the 
submission of payrolls, statements of compliance and all 
other Federal regulatory requirements. 

b. "Specialty Items" shall be construed to be limited to work
that requires highly specialized knowledge, abilities, or 
equipment not ordinarily available in the type of contracting 
organizations qualified and expected to bid or propose on the 
contract as a whole and in general are to be limited to minor 
components of the overall contract. 

2. The contract amount upon which the requirements set forth
in paragraph (1) of Section VI is computed includes the cost of 
material and manufactured products which are to be 
purchased or produced by the contractor under the contract 
provisions. 

3. The contractor shall furnish (a) a competent superintendent
or supervisor who is employed by the firm, has full authority to 
direct performance of the work in accordance with the contract 
requirements, and is in charge of all construction operations 
(regardless of who performs the work) and (b) such other of its 
own organizational resources (supervision, management, and 
engineering services) as the contracting officer determines is 
necessary to assure the performance of the contract. 

4. No portion of the contract shall be sublet, assigned or
otherwise disposed of except with the written consent of the 
contracting officer, or authorized representative, and such 
consent when given shall not be construed to relieve the 
contractor of any responsibility for the fulfillment of the 
contract.  Written consent will be given only after the 
contracting agency has assured that each subcontract is 

evidenced in writing and that it contains all pertinent provisions 
and requirements of the prime contract. 

5. The 30% self-performance requirement of paragraph (1) is
not applicable to design-build contracts; however, contracting 
agencies may establish their own self-performance 
requirements. 

VII. SAFETY: ACCIDENT PREVENTION

T h i s  p r o v i s i o n  i s  applicable to all Federal-aid 
construction contracts and to all related subcontracts. 

1. In the performance of this contract the contractor shall
comply with all applicable Federal, State, and local laws 
governing safety, health, and sanitation (23 CFR 635). The 
contractor shall provide all safeguards, safety devices and 
protective equipment and take any other needed actions as it 
determines, or as the contracting officer may determine, to be 
reasonably necessary to protect the life and health of 
employees on the job and the safety of the public and to 
protect property in connection with the performance of the 
work covered by the contract. 

2. It is a condition of this contract, and shall be made a
condition of each subcontract, which the contractor enters into 
pursuant to this contract, that the contractor and any 
subcontractor shall not permit any employee, in performance 
of the contract, to work in surroundings or under conditions 
which are unsanitary, hazardous or dangerous to his/her 
health or safety, as determined under construction safety and 
health standards (29 CFR 1926) promulgated by the Secretary 
of Labor, in accordance with Section 107 of the Contract Work 
Hours and Safety Standards Act (40 U.S.C. 3704). 

3. Pursuant to 29 CFR 1926.3, it is a condition of this contract
that the Secretary of Labor or authorized representative 
thereof, shall have right of entry to any site of contract 
performance to inspect or investigate the matter of compliance 
with the construction safety and health standards and to carry 
out the duties of the Secretary under Section 107 of the 
Contract Work Hours and Safety Standards Act (40 
U.S.C.3704). 

VIII. FALSE STATEMENTS CONCERNING HIGHWAY
PROJECTS 

T h i s  p r o v i s i o n  i s  applicable to all Federal-aid 
construction contracts and to all related subcontracts. 

  In order to assure high quality and durable construction in 
conformity with approved plans and specifications and a high 
degree of reliability on statements and representations made 
by engineers, contractors, suppliers, and workers on Federal-
aid highway projects, it is essential that all persons concerned 
with the project perform their functions as carefully, thoroughly, 
and honestly as possible.  Willful falsification, distortion, or 
misrepresentation with respect to any facts related to the 
project is a violation of Federal law.  To prevent any 
misunderstanding regarding the seriousness of these and 
similar acts, Form FHWA-1022 shall be posted on each 
Federal-aid highway project (23 CFR 635) in one or more 
places where it is readily available to all persons concerned 
with the project: 

18 U.S.C. 1020 reads as follows: 
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  "Whoever, being an officer, agent, or employee of the United 
States, or of any State or Territory, or whoever, whether a 
person, association, firm, or corporation, knowingly makes any 
false statement, false representation, or false report as to the 
character, quality, quantity, or cost of the material used or to 
be used, or the quantity or quality of the work performed or to 
be performed, or the cost thereof in connection with the 
submission of plans, maps, specifications, contracts, or costs 
of construction on any highway or related project submitted for 
approval to the Secretary of Transportation; or 

  Whoever knowingly makes any false statement, false 
representation, false report or false claim with respect to the 
character, quality, quantity, or cost of any work performed or to 
be performed, or materials furnished or to be furnished, in 
connection with the construction of any highway or related 
project approved by the Secretary of Transportation; or 

  Whoever knowingly makes any false statement or false 
representation as to material fact in any statement, certificate, 
or report submitted pursuant to provisions of the Federal-aid 
Roads Act approved July 1, 1916, (39 Stat. 355), as amended 
and supplemented; 

  Shall be fined under this title or imprisoned not more than 5 
years or both." 

IX. IMPLEMENTATION OF CLEAN AIR ACT AND FEDERAL
WATER POLLUTION CONTROL ACT

This provision is applicable to all Federal-aid construction 
contracts and to all related subcontracts. 

By submission of this bid/proposal or the execution of this 
contract, or subcontract, as appropriate, the bidder, proposer, 
Federal-aid construction contractor, or subcontractor, as 
appropriate, will be deemed to have stipulated as follows: 

1. That any person who is or will be utilized in the
performance of this contract is not prohibited from receiving an
award due to a violation of Section 508 of the Clean Water Act
or Section 306 of the Clean Air Act.

2. That the contractor agrees to include or cause to be
included the requirements of paragraph (1) of this Section X in
every subcontract, and further agrees to take such action as
the contracting agency may direct as a means of enforcing
such requirements.

X. CERTIFICATION REGARDING DEBARMENT,
SUSPENSION, INELIGIBILITY AND VOLUNTARY
EXCLUSION

This provision is applicable to all Federal-aid construction 
contracts, design-build contracts, subcontracts, lower-tier 
subcontracts, purchase orders, lease agreements, consultant 
contracts or any other covered transaction requiring FHWA 
approval or that is estimated to cost $25,000 or more –  as 
defined in 2 CFR Parts 180 and 1200. 

1. Instructions for Certification – First Tier Participants:

a. By signing and submitting this proposal, the prospective
first tier participant is providing the certification set out below. 

b. The inability of a person to provide the certification set out
below will not necessarily result in denial of participation in this 

covered transaction. The prospective first tier participant shall 
submit an explanation of why it cannot provide the certification 
set out below. The certification or explanation will be 
considered in connection with the department or agency's 
determination whether to enter into this transaction. However, 
failure of the prospective first tier participant to furnish a 
certification or an explanation shall disqualify such a person 
from participation in this transaction. 

c. The certification in this clause is a material representation
of fact upon which reliance was placed when the contracting 
agency determined to enter into this transaction. If it is later 
determined that the prospective participant knowingly rendered 
an erroneous certification, in addition to other remedies 
available to the Federal Government, the contracting agency 
may terminate this transaction for cause of default. 

d. The prospective first tier participant shall provide
immediate written notice to the contracting agency to whom 
this proposal is submitted if any time the prospective first tier 
participant learns that its certification was erroneous when 
submitted or has become erroneous by reason of changed 
circumstances. 

e. The terms "covered transaction," "debarred,"
"suspended," "ineligible," "participant," "person,"  "principal," 
and "voluntarily excluded," as used in this clause, are defined 
in 2 CFR Parts 180 and 1200.  “First Tier Covered 
Transactions” refers to any covered transaction between a 
grantee or subgrantee of Federal funds and a participant (such 
as the prime or general contract).  “Lower Tier Covered 
Transactions” refers to any covered transaction under a First 
Tier Covered Transaction (such as subcontracts).  “First Tier 
Participant” refers to the participant who has entered into a 
covered transaction with a grantee or subgrantee of Federal 
funds (such as the prime or general contractor).  “Lower Tier 
Participant” refers any participant who has entered into a 
covered transaction with a First Tier Participant or other Lower 
Tier Participants (such as subcontractors and suppliers).  

f. The prospective first tier participant agrees by submitting
this proposal that, should the proposed covered transaction be 
entered into, it shall not knowingly enter into any lower tier 
covered transaction with a person who is debarred, 
suspended, declared ineligible, or voluntarily excluded from 
participation in this covered transaction, unless authorized by 
the department or agency entering into this transaction. 

g. The prospective first tier participant further agrees by
submitting this proposal that it will include the clause titled 
"Certification Regarding Debarment, Suspension, Ineligibility 
and Voluntary Exclusion-Lower Tier Covered Transactions," 
provided by the department or contracting agency, entering 
into this covered transaction, without modification, in all lower 
tier covered transactions and in all solicitations for lower tier 
covered transactions exceeding the $25,000 threshold. 

h. A participant in a covered transaction may rely upon a
certification of a prospective participant in a lower tier covered 
transaction that is not debarred, suspended, ineligible, or 
voluntarily excluded from the covered transaction, unless it 
knows that the certification is erroneous.  A participant is 
responsible for ensuring that its principals are not suspended, 
debarred, or otherwise ineligible to participate in covered 
transactions.  To verify the eligibility of its principals, as well as 
the eligibility of any lower tier prospective participants, each 
participant may, but is not required to, check the Excluded 
Parties List System website (https://www.epls.gov/), which is 
compiled by the General Services Administration. 
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i. Nothing contained in the foregoing shall be construed to
require the establishment of a system of records in order to 
render in good faith the certification required by this clause. 
The knowledge and information of the prospective participant 
is not required to exceed that which is normally possessed by 
a prudent person in the ordinary course of business dealings. 

j. Except for transactions authorized under paragraph (f) of
these instructions, if a participant in a covered transaction 
knowingly enters into a lower tier covered transaction with a 
person who is suspended, debarred, ineligible, or voluntarily 
excluded from participation in this transaction, in addition to 
other remedies available to the Federal Government, the 
department or agency may terminate this transaction for cause 
or default. 

* * * * * 

2. Certification Regarding Debarment, Suspension,
Ineligibility and Voluntary Exclusion – First Tier 
Participants: 

a. The prospective first tier participant certifies to the best of
its knowledge and belief, that it and its principals: 

    (1)   Are not presently debarred, suspended, proposed for 
debarment, declared ineligible, or voluntarily excluded from 
participating in covered transactions by any Federal 
department or agency; 

    (2)   Have not within a three-year period preceding this 
proposal been convicted of or had a civil judgment rendered 
against them for commission of fraud or a criminal offense in 
connection with obtaining, attempting to obtain, or performing 
a public (Federal, State or local) transaction or contract under 
a public transaction; violation of Federal or State antitrust 
statutes or commission of embezzlement, theft, forgery, 
bribery, falsification or destruction of records, making false 
statements, or receiving stolen property; 

    (3)   Are not presently indicted for or otherwise criminally or 
civilly charged by a governmental entity (Federal, State or 
local) with commission of any of the offenses enumerated in 
paragraph (a)(2) of this certification; and 

    (4)   Have not within a three-year period preceding this 
application/proposal had one or more public transactions 
(Federal, State or local) terminated for cause or default. 

b. Where the prospective participant is unable to certify to
any of the statements in this certification, such prospective 
participant shall attach an explanation to this proposal. 

2. Instructions for Certification - Lower Tier Participants:

(Applicable to all subcontracts, purchase orders and other 
lower tier transactions requiring prior FHWA approval or 
estimated to cost $25,000 or more - 2 CFR Parts 180 and 
1200) 

a. By signing and submitting this proposal, the prospective
lower tier is providing the certification set out below. 

b. The certification in this clause is a material representation
of fact upon which reliance was placed when this transaction 
was entered into. If it is later determined that the prospective 
lower tier participant knowingly rendered an erroneous 
certification, in addition to other remedies available to the 
Federal Government, the department, or agency with which 

this transaction originated may pursue available remedies, 
including suspension and/or debarment. 

c. The prospective lower tier participant shall provide
immediate written notice to the person to which this proposal is 
submitted if at any time the prospective lower tier participant 
learns that its certification was erroneous by reason of 
changed circumstances. 

d. The terms "covered transaction," "debarred,"
"suspended," "ineligible," "participant," "person," "principal," 
and "voluntarily excluded," as used in this clause, are defined 
in 2 CFR Parts 180 and 1200.  You may contact the person to 
which this proposal is submitted for assistance in obtaining a 
copy of those regulations.  “First Tier Covered Transactions” 
refers to any covered transaction between a grantee or 
subgrantee of Federal funds and a participant (such as the 
prime or general contract).  “Lower Tier Covered Transactions” 
refers to any covered transaction under a First Tier Covered 
Transaction (such as subcontracts).  “First Tier Participant” 
refers to the participant who has entered into a covered 
transaction with a grantee or subgrantee of Federal funds 
(such as the prime or general contractor).  “Lower Tier 
Participant” refers any participant who has entered into a 
covered transaction with a First Tier Participant or other Lower 
Tier Participants (such as subcontractors and suppliers). 

e. The prospective lower tier participant agrees by
submitting this proposal that, should the proposed covered 
transaction be entered into, it shall not knowingly enter into 
any lower tier covered transaction with a person who is 
debarred, suspended, declared ineligible, or voluntarily 
excluded from participation in this covered transaction, unless 
authorized by the department or agency with which this 
transaction originated. 

f. The prospective lower tier participant further agrees by
submitting this proposal that it will include this clause titled 
"Certification Regarding Debarment, Suspension, Ineligibility 
and Voluntary Exclusion-Lower Tier Covered Transaction," 
without modification, in all lower tier covered transactions and 
in all solicitations for lower tier covered transactions exceeding 
the $25,000 threshold. 

g. A participant in a covered transaction may rely upon a
certification of a prospective participant in a lower tier covered 
transaction that is not debarred, suspended, ineligible, or 
voluntarily excluded from the covered transaction, unless it 
knows that the certification is erroneous. A participant is 
responsible for ensuring that its principals are not suspended, 
debarred, or otherwise ineligible to participate in covered 
transactions.  To verify the eligibility of its principals, as well as 
the eligibility of any lower tier prospective participants, each 
participant may, but is not required to, check the Excluded 
Parties List System website (https://www.epls.gov/), which is 
compiled by the General Services Administration.   

h. Nothing contained in the foregoing shall be construed to
require establishment of a system of records in order to render 
in good faith the certification required by this clause. The 
knowledge and information of participant is not required to 
exceed that which is normally possessed by a prudent person 
in the ordinary course of business dealings. 

i. Except for transactions authorized under paragraph e of
these instructions, if a participant in a covered transaction 
knowingly enters into a lower tier covered transaction with a 
person who is suspended, debarred, ineligible, or voluntarily 
excluded from participation in this transaction, in addition to 
other remedies available to the Federal Government, the 
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department or agency with which this transaction originated 
may pursue available remedies, including suspension and/or 
debarment. 

* * * * * 

Certification Regarding Debarment, Suspension, 
Ineligibility and Voluntary Exclusion--Lower Tier 
Participants: 

1. The prospective lower tier participant certifies, by
submission of this proposal, that neither it nor its principals is 
presently debarred, suspended, proposed for debarment, 
declared ineligible, or voluntarily excluded from participating in 
covered transactions by any Federal department or agency. 

2. Where the prospective lower tier participant is unable to
certify to any of the statements in this certification, such 
prospective participant shall attach an explanation to this 
proposal. 

* * * * * 

XI. CERTIFICATION REGARDING USE OF CONTRACT
FUNDS FOR LOBBYING 

This provision is applicable to all Federal-aid construction 
contracts and to all related subcontracts which exceed 
$100,000 (49 CFR 20). 

1. The prospective participant certifies, by signing and
submitting this bid or proposal, to the best of his or her 
knowledge and belief, that: 

a. No Federal appropriated funds have been paid or will be
paid, by or on behalf of the undersigned, to any person for 
influencing or attempting to influence an officer or employee of 
any Federal agency, a Member of Congress, an officer or 
employee of Congress, or an employee of a Member of 
Congress in connection with the awarding of any Federal 
contract, the making of any Federal grant, the making of any 
Federal loan, the entering into of any cooperative agreement, 
and the extension, continuation, renewal, amendment, or 
modification of any Federal contract, grant, loan, or 
cooperative agreement. 

b. If any funds other than Federal appropriated funds have
been paid or will be paid to any person for influencing or 
attempting to influence an officer or employee of any Federal 
agency, a Member of Congress, an officer or employee of 
Congress, or an employee of a Member of Congress in 
connection with this Federal contract, grant, loan, or 
cooperative agreement, the undersigned shall complete and 
submit Standard Form-LLL, "Disclosure Form to Report 
Lobbying," in accordance with its instructions. 

2. This certification is a material representation of fact upon
which reliance was placed when this transaction was made or 
entered into.  Submission of this certification is a prerequisite 
for making or entering into this transaction imposed by 31 
U.S.C. 1352.  Any person who fails to file the required 
certification shall be subject to a civil penalty of not less than 
$10,000 and not more than $100,000 for each such failure. 

3. The prospective participant also agrees by submitting its
bid or proposal that the participant shall require that the 
language of this certification be included in all lower tier 
subcontracts, which exceed $100,000 and that all such 
recipients shall certify and disclose accordingly. 



12 

ATTACHMENT A - EMPLOYMENT AND MATERIALS 
PREFERENCE FOR APPALACHIAN DEVELOPMENT 
HIGHWAY SYSTEM OR APPALACHIAN LOCAL ACCESS 
ROAD CONTRACTS 
This provision is applicable to all Federal-aid projects funded 
under the Appalachian Regional Development Act of 1965. 

1. During the performance of this contract, the contractor
undertaking to do work which is, or reasonably may be, done
as on-site work, shall give preference to qualified persons who
regularly reside in the labor area as designated by the DOL
wherein the contract work is situated, or the subregion, or the
Appalachian counties of the State wherein the contract work is
situated, except:

a. To the extent that qualified persons regularly residing in
the area are not available. 

b. For the reasonable needs of the contractor to employ
supervisory or specially experienced personnel necessary to 
assure an efficient execution of the contract work. 

c. For the obligation of the contractor to offer employment to
present or former employees as the result of a lawful collective 
bargaining contract, provided that the number of nonresident 
persons employed under this subparagraph (1c) shall not 
exceed 20 percent of the total number of employees employed 
by the contractor on the contract work, except as provided in 
subparagraph (4) below. 

2. The contractor shall place a job order with the State
Employment Service indicating (a) the classifications of the
laborers, mechanics and other employees required to perform
the contract work, (b) the number of employees required in
each classification, (c) the date on which the participant
estimates such employees will be required, and (d) any other
pertinent information required by the State Employment
Service to complete the job order form.  The job order may be
placed with the State Employment Service in writing or by
telephone.  If during the course of the contract work, the
information submitted by the contractor in the original job order
is substantially modified, the participant shall promptly notify
the State Employment Service.

3. The contractor shall give full consideration to all qualified
job applicants referred to him by the State Employment
Service.  The contractor is not required to grant employment to
any job applicants who, in his opinion, are not qualified to
perform the classification of work required.

4. If, within one week following the placing of a job order by
the contractor with the State Employment Service, the State
Employment Service is unable to refer any qualified job
applicants to the contractor, or less than the number
requested, the State Employment Service will forward a
certificate to the contractor indicating the unavailability of
applicants.  Such certificate shall be made a part of the
contractor's permanent project records.  Upon receipt of this
certificate, the contractor may employ persons who do not
normally reside in the labor area to fill positions covered by the
certificate, notwithstanding the provisions of subparagraph (1c)
above.

5. The provisions of 23 CFR 633.207(e) allow the
contracting agency to provide a contractual preference for the 
use of mineral resource materials native to the Appalachian 
region.   

6. The contractor shall include the provisions of Sections 1
through 4 of this Attachment A in every subcontract for work
which is, or reasonably may be, done as on-site work.
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6. Selection of Labor:  During the performance of this contract, the Contractor shall not:

a. discriminate against labor from any other State, possession, or territory of the United
States (except for employment preference for Appalachian contracts, when applicable, as 
specified in Attachment A), or 

b. employ convict labor for any purpose within the limits of the project unless it is labor
performed by convicts who are on parole, supervised release, or probation. 

II. NONDISCRIMINATION

(Applicable to all Federal Aid construction contracts and to all related subcontracts of 
$10,000.00 or more) 

1. Equal Employment Opportunity:  Equal employment opportunity (EEO) requirements
not to discriminate and to take affirmative action to assure equal employment opportunity as set 
forth under laws, executive orders, rules, regulations (28 CFR 35, 29 CFR 1630, and 41 CFR 
60) and orders of the Secretary of Labor as modified by the provisions prescribed herein, and
imposed pursuant to 23 U.S.C. 140 shall constitute the EEO and specific affirmative action 
standards for the Contractor's project activities under this contract.  The Equal Employment 
Opportunity Construction Contract Specifications set forth under 41 CFR 60-4.3 and the 
provisions of the American  with Disabilities Act of 1990 (42 U.S.C. 12101 et. seq.) set forth 
under 28 CFR 35 and 29 CFR 1630 are incorporated by reference in this contract.  In the 
execution of this contract, the Contractor agrees to comply with the following minimum specific 
requirement activities of EEO: 

a. The Contractor will work with the Owner, the State Highway Agency (SHA) and the
Federal Government in carrying out EEO obligations and in their review of his/her activities 
under the contract. 

b  The Contractor will accept as his/her operating policy the following statement: 

"It is the policy of this Company to assure that applicants are employed, and that employees are 
treated during employment, without regard to their race, religion, sex, color, national origin, age, 
or disability.  Such action shall include: employment, upgrading, demotion, or transfer; 
recruitment or recruitment advertising; layoff or termination; rates of pay or other forms of 
compensation; and selection for training, including apprenticeship, preapprenticeship, and/or 
other on-the-job training." 

2. EEO Officer:  The Contractor will designate and make known to the Owner's contracting
officers an EEO Officer who will have the responsibility for and must be capable of effectively 
administering and promoting an active contractor program of EEO and who must be assigned 
adequate authority and responsibility to do so. 

3. Dissemination of Policy:  All members of the Contractor's staff who are authorized to
hire, supervise, promote, and discharge employees, or who recommend such action, or who are 
substantially involved in such action, will be made fully cognizant of, and will implement, the 
Contractor's EEO policy and contractual responsibilities to provide EEO in each grade and 
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classification of employment.  To ensure that the above agreement will be met, the following 
actions will be taken as a minimum: 

a. Periodic meetings of supervisory and personnel office employees will be conducted
before the start of work and then not less than once every six months, at which time the
Contractor's EEO policy and its implementation will be reviewed and explained.  The meetings
will be conducted by the EEO Officer.

b. All new supervisory or personnel office employees will be given a thorough indoctrination
by the EEO Officer, covering all major aspects of the Contractor's EEO obligations within thirty
days following their reporting for duty with the Contractor.

c. All personnel who are engaged in direct recruitment for the project will be instructed by
the EEO Officer in the Contractor's procedures for locating and hiring minority group employees.

d. Notices and posters setting forth the Contractor's EEO policy will be placed in areas
readily accessible to employees, applicants for employment, and potential employees.

e. The Contractor's EEO policy and the procedures to implement such policy will be
brought to the attention of employees by means of meetings, employee handbooks, or other
appropriate means.

4. Recruitment:  When advertising for employees, the Contractor will include in all
advertisements for employees the notation:  "An Equal Opportunity Employer."  All such
advertisements will be placed in publications having a large circulation among minority groups in
the area from which the project work force would normally be derived.

a. The Contractor will, unless precluded by a valid bargaining agreement, conduct
systematic and direct recruitment through public and private employee referral sources likely to
yield qualified minority group applicants.  To meet this requirement, the Contractor will identify
sources of potential minority group employees, and establish with such identified sources
procedures whereby minority group applicants may be referred to the Contractor for
employment consideration.

b. In the event that the Contractor has a valid bargaining agreement providing for exclusive
hiring hall referrals, he is expected to observe the provisions of that agreement to the extent that
the system permits the Contractor's compliance with the EEO contract provisions.  (The DOL
has held that where implementation of such agreements have the effect of discriminating
against minorities or women, or obligates the Contractor to do the same, such implementation
violates Executive Order 11246, as amended.)

c. The Contractor will encourage his present employees to refer minority group applicants
for employment. Information and procedures with regard to referring minority group applicants
will be discussed with employees.

5 Personnel Actions:  Wages, working conditions, and employee benefits shall be 
established and administered, and personnel actions of every type, including hiring, upgrading, 
promotion, transfer, demotion, layoff, and termination, shall be taken without regard to race, 
color, religion, sex, national origin, age, or disability.  The following procedures shall be 
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followed: 

a. The Contractor will conduct periodic inspection of project sites to ensure that working
conditions and employee facilities do not indicate discriminatory treatment of project site 
personnel. 

b. The Contractor will periodically evaluate the spread of wages within each classification
to determine any evidence of discriminatory wage practices. 

c. The Contractor will periodically review selected personnel actions in depth to determine
whether there is evidence of discrimination.  Where evidence is found, the Contractor will 
promptly take corrective action.  If the review indicates that the discrimination may extend 
beyond the actions reviewed, such corrective action shall include all affected persons. 

d. The Contractor will promptly investigate all complaints of alleged discrimination made to
the Contractor in connection with his obligations under this contract, will attempt to resolve such 
complaints, and will take appropriate corrective action within a reasonable time.  If the 
investigation indicates that the discrimination may affect persons other than the complainant, 
such corrective action shall include such other persons.  Upon completion of each investigation, 
the Contractor will inform every complainant of all his avenues of appeal. 

6. Training and Promotion:

a. The Contractor will assist in locating, qualifying, and increasing the skills of minority
group and women employees, and applicants for employment. 
b. Consistent with the Contractor's work force requirements and as permissible under
Federal and State regulations, the Contractor shall make full use of training programs, i.e., 
apprenticeship, and on-the-job training programs for the geographical area of contract 
performance.  Where feasible, 25 percent of apprentices or trainees in each occupation shall be 
in their first year of apprenticeship or training.  In the event a special provision for training is 
provided under this contract, this subparagraph will be superseded as indicated in the special 
provision. 

c. The Contractor will advise employees and applicants for employment of available
training programs and entrance requirements for each. 

d. The Contractor will periodically review the training and promotion potential of minority
group and women employees and will encourage eligible employees to apply for such training 
and promotion. 

7. Unions:  If the Contractor relies in whole or in part upon unions as a source of
employees, the Contractor will use his/her best efforts to obtain the cooperation of such unions 
to increase opportunities for minority groups and women within the unions, and to effect 
referrals by such unions of minority and female employees.  Actions by the Contractor either 
directly or through a contractor's association acting as agent will include the procedures set 
forth below: 

a. The Contractor will use best efforts to develop, in cooperation with the unions, joint
training programs aimed toward qualifying more minority group members and women for 
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membership in the unions and increasing the skills of minority group employees and women so 
that they may qualify for higher paying employment. 

b. The Contractor will use best efforts to incorporate an EEO clause into each union
agreement to the end that such union will be contractually bound to refer applicants without 
regard to their race, color, religion, sex, national origin, age, or disability. 

c. The Contractor is to obtain information as to the referral practices and policies of the
labor union except that to the extent such information is within the exclusive possession of the 
labor union and such labor union refuses to furnish such information to the Contractor, the 
Contractor shall so certify to the Owner and shall set forth what efforts have been made to 
obtain such information. 

d. In the event the union is unable to provide the Contractor with a reasonable flow of
minority and women referrals within the time limit set forth in the collective bargaining 
agreement, the Contractor will, through independent recruitment efforts, fill the employment 
vacancies without regard to race, color, religion, sex, national origin, age, or disability; making 
full efforts to obtain qualified and/or qualifiable minority group persons and women.  (The DOL 
has held that it shall be no excuse that the union with which the Contractor has a collective 
bargaining agreement providing for exclusive referral failed to refer minority employees.)  In the 
event the union referral practice prevents the Contractor from meeting the obligations pursuant 
to Executive Order 11246, as amended, and these special provisions, such Contractor shall 
immediately notify the Owner. 

5. Selection of Subcontractors, Procurement of Materials, and Leasing of Equipment:  The
Contractor shall not discriminate on the grounds of race, color, religion, sex, national origin, age, 
or disability in the selection and retention of subcontractors, including procurement of materials 
and leases of equipment. 

a. The Contractor shall notify all potential subcontractors and suppliers of his/her EEO
obligations under this contract. 

b. Disadvantaged business enterprises (DBE), as defined in 49 CFR 23, shall have equal
opportunity to compete for and perform subcontracts which the Contractor enters into pursuant 
to this contract.  The Contractor will use his best efforts to solicit bids from and use DBE 
subcontractors or subcontractors with meaningful minority group and female representation 
among their employees.  Contractors shall obtain lists of DBE construction firms from SHA 
and/or Owner personnel offices. 

c. The Contractor will use his best efforts to ensure subcontractor compliance with their
EEO obligations. 

6. Records and Reports:  The Contractor shall keep such records as necessary to
document compliance with the EEO requirements.  Such records shall be retained for a period 
of three years following completion of the contract work, and shall be available at reasonable 
times and places for inspection by authorized representatives of, the Owner, the SHA, and the 
FHWA. 

a. The records kept by the Contractor shall document the following:
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(1) The number of minority and non-minority group members and women employed in each 
work classification on the project; 

(2) The progress and efforts being made in cooperation with unions, when applicable, to 
increase employment opportunities for minorities and women; 

(3) The progress and efforts being made in locating, hiring, training, qualifying, and 
upgrading minority and female employees; and 

(4) The progress and efforts being made in securing the services of DBE subcontractors or 
subcontractors with meaningful minority and female representation among their employees. 
7. The Contractors will submit an annual report to the Owner and the SHA each July for the
duration of the project, indicating the number of minority, women, and non-minority group 
employees currently engaged in each work classification required by the contract work.  This 
information is to be reported on Form FHWA-1391.  If on-the-job training is being required by 
special provision, the Contractor will be required to collect and report training data. 

III. NONSEGREGATED FACILITIES

(Applicable to all Federal Aid construction contracts and to all related subcontracts of 
$10,000.00 or more) 

a. By submission of this bid, the execution of this contract or subcontract, or the
consummation of this material supply agreement or purchase order, as appropriate, the bidder, 
Federal Aid construction contractor, subcontractor, material supplier, or vendor, as appropriate, 
certifies that the firm does not maintain or provide  for its employees any segregated facilities at 
any of its establishments, and that the firm does not permit its employees to perform their 
services at any location, under its control, where segregated facilities are maintained.  The firm 
agrees that a breach of this certification is a violation of the EEO provision of this contract.  The 
firm further certifies that no employee will be denied access to adequate facilities on the basis of 
sex or disability. 

b. As used in this certification, the term "segregated facilities" means any waiting rooms,
work areas, restrooms and washrooms, restaurants and other eating areas, time clocks, locker 
rooms and other storage or dressing areas, parking lots, drinking fountains, recreation or 
entertainment areas, transportation, and housing facilities provided for employees which are 
segregated by explicit directive, or are, in fact, segregated on the basis of race, color, religion, 
national origin, age, or disability, because of habit, local custom, or otherwise.  The only 
exception will be for the disabled when the demands for accessibility override (e.g., disabled 
parking). 

c. The Contractor agrees that it has obtained or will obtain identical certification from
proposed subcontractors or material suppliers prior to award of subcontracts or consummation 
of material supply agreements of $10,000.00 or more and that it will retain such certification in 
its files. 

IV. PAYMENT OF PREDETERMINED MINIMUM WAGE
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(Applicable to all Federal Aid construction contracts exceeding $2,000.00 and to all related 
subcontracts, except for projects located on roadways classified as local roads or rural minor 
collectors, which are exempt.) 

1. General:

a. All mechanics and laborers employed or working upon the site of the work will be paid
unconditionally and not less often than once a week and without subsequent deduction or 
rebate on any account [except such payroll deductions as are permitted by regulations (29 CFR 
3) issued by the Secretary of Labor under the Copeland Act (40 U.S.C. 276c)] the full amounts
of wages and bona fide fringe benefits (or cash equivalents thereof) due at the time of payment.  
The payment shall be computed at wage rates not less than those contained in the wage 
determination of the Secretary of Labor (hereinafter "the wage determination") which is attached 
hereto and made a part hereof, regardless of any contractual relationship which may be alleged 
to exist between the Contractor or its Subcontractors and such laborers and mechanics.  The 
wage determination (including any additional classifications and wage rates conformed under 
paragraph 2 of this Section IV and the DOL poster (WH-1321) or Form FHWA-1495) shall be 
posted at all times by the Contractor and its Subcontractors at the site of the work in a 
prominent and accessible place where it can be easily seen by the workers.  For the purpose of 
this Section, contributions made or costs reasonably anticipated for bona fide fringe benefits 
under Section 1(b)(2) of the Davis-Bacon Act (40 U.S.C 276a) on behalf of laborers or 
mechanics are considered wages paid to such laborers or mechanics, subject to the provisions 
of Section IV, paragraph 3b hereof.  Also, for the purpose of this Section, regular contributions 
made or costs incurred for more than a weekly period (but not less often than quarterly) under 
plans, funds, or programs, which cover the particular weekly period, are deemed to be 
constructively made or incurred during such weekly period.  Such laborers and mechanics shall 
be paid the appropriate wage rate and fringe benefits on the wage determination for the 
classification of work actually performed, without regard to skill, except as provided in 
paragraphs 4 and 5 of this Section IV. 

b. Laborers or mechanics performing work in more than one classification may be
compensated at the rate specified for each classification for the time actually worked therein, 
provided, that the employee's payroll records accurately set forth the time spent in each 
classification in which work is performed. 

c. All rulings and interpretations of the Davis-Bacon Act and related acts contained in 29
CFR 1, 3, and 5 are herein incorporated by reference in this contract. 

2. Classification:

a. The Owner's contracting officer shall require that any class of laborers or mechanics
employed under the contract, which is not listed in the wage determination, shall be classified in 
conformance with the wage determination. 

b. The contracting officer shall approve an additional classification, wage rates, and fringe
benefits only when the following criteria have been met: 

(1) the work to be performed by the additional classification requested is not performed by a 
classification in the wage determination; 
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(2)  the additional classification is utilized in the area by the construction industry; 

(3) the proposed wage rate, including any bona fide fringe benefits, bears a reasonable 
relationship to the wage rates contained in the wage determination; and 

(4) with respect to helpers, when such a classification prevails in the area in which the work 
is performed. 

c. If the Contractor or Subcontractors, as appropriate, the laborers and mechanics (if
known) to be employed in the additional classification or their representatives, and the 
contracting officer agree on the classification and wage rate (including the amount designated 
for fringe benefits where appropriate), a report of the action taken shall be sent by the 
contracting officer to the DOL, Administrator of the Wage and Hour Division, Employment 
Standards Administration, Washington, D. C. 20210.  The Wage and Hour Administrator, or an 
authorized representative, will approve, modify, or disapprove every additional classification 
action within 30 days of receipt and so advise the contracting officer or will notify the contracting 
officer within the 30-day period that additional time is necessary. 

d. The event the Contractor or Subcontractors, as appropriate, the laborers or mechanics
to be employed in the additional classification or their representative, and the contracting officer 
do not  agree on the proposed classification and wage rate (including the amount designated for 
fringe benefits, where appropriate), the contracting officer shall refer the questions, including the 
views of all interested parties and the recommendation of the contracting officer, to the Wage 
and Hour Administrator for determination.  Said Administrator, or an authorized representative, 
will issue a determination within 30 days of receipt and so advise the contracting officer or will 
notify the contracting officer within the 30-day period that additional time is necessary. 

e. The wage rate (including fringe benefits where appropriate) determined pursuant to
paragraph 2c or 2d of this Section IV shall be paid to all workers performing work in the 
additional classification from the first day on which work is performed in the classification. 

3. Payment of Fringe benefits:

a. Whenever the minimum wage rates prescribed in the contract for a class of laborers or
mechanics include a fringe benefit which is not expressed as an hourly rate, the Contractor or 
subcontractors, as appropriate, shall either pay the benefits as stated in the wage determination 
or shall pay another bona fide fringe benefit or an hourly case equivalent thereof. 

b. If the Contractor or Subcontractor, as appropriate, does not make payments to a trustee
or other third party person, he/she may consider as a part of the wages of any laborer or 
mechanic the amount of any costs reasonably anticipated in providing bona fide fringe benefits 
under a plan or program, provided, that the Secretary of Labor has found, upon the written 
request of the Contractor, that the applicable standards of the Davis-Bacon Act have been met.  
The Secretary of Labor may require the Contractor to set aside in a separate account assets for 
the meeting of obligations under the plan or program. 

4. Apprentice and Trainees (Programs of the U. S. DOL) and Helpers:
a. Apprentices:
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(1) Apprentices will be permitted to work at less than the predetermined rate for the work 
they perform when they are employed pursuant to and individually registered in a bona fide 
apprenticeship program registered with the DOL, Employment and Training Administration, 
Bureau of Apprenticeship and Training, or with a State apprenticeship agency recognized by the 
Bureau, or if a person is employed in his/her first 90 days of probationary employment as an 
apprentice in such an apprenticeship program, who is not individually registered in the program, 
but who has been certified by the Bureau of Apprenticeship and Training or a State 
apprenticeship agency (where appropriate) to be eligible for probationary employment as an 
apprentice. 

(2) The allowable ratio of apprentices to journeyman-level employees on the job site in any 
craft classification shall not be greater than the ratio permitted to the Contractor as to the entire 
workforce under the registered program.  Any employee listed on a payroll at an apprentice 
wage rate, who is not registered or otherwise employed as stated above, shall be paid not less 
than the applicable wage rate listed in the wage determination for the classification of work 
actually performed.  In addition, any apprentice performing work on the job site in excess of the 
ratio permitted under the registered program shall be paid not less than the applicable wage 
determination for the work actually performed.  Where a Contractor or Subcontractor is 
performing construction on a project in a locality other than that in which its program is 
registered, the ratios and wage rates (expressed in percentages of the journeyman-level hourly 
rate) specified in the Contractor's or Subcontractor's registered program shall be observed. 

(3) Every apprentice must be paid at not less than the rate specified in the registered program 
for the apprentice's level of progress, expressed as a percentage of the journeyman-level hourly 
rate specified in the applicable wage determination.  Apprentices shall be paid fringe benefits in 
accordance with the provisions of the apprenticeship program.  If the apprenticeship program does 
not specify fringe benefits, apprentices must be paid the full amount of fringe benefits listed on the 
wage determination for the applicable classification.  If the Administrator for the Wage and Hour 
Division determines that a different practice prevails for the applicable apprentice classification, 
fringes shall be paid in accordance with that determination. 

(4) In the event the Bureau of Apprenticeship and Training, or a State apprenticeship 
agency recognized by the Bureau, withdraws approval of an apprenticeship program, the 
Contractor or Subcontractor will no longer be permitted to utilize apprentices at less than the 
applicable predetermined rate for the comparable work performed by regular employees until an 
acceptable program is approved. 

b. Trainees:

(1) Except as provided for in 29 CFR 5.16, trainees will not be permitted to work at less than 
the predetermined rate for the work performed unless they are employed pursuant to and 
individually registered in a program which has received prior approval, evidenced by formal 
certification by the DOL, Employment and Training Administration. 

(2) The ratio of trainees to journeyman-level employees on the job site shall not be greater 
than permitted under the plan approved by the Employment and Training Administration.  Any 
employee listed on the payroll at a trainee rate who is not registered and participating in a 
training plan approved by the Employment and Training Administration shall be paid not less 
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than the applicable wage rate on the wage determination for the classification of work actually 
performed.  In addition, any trainee performing work on the job site in excess of the ratio 
permitted under the registered program shall be paid not less than the applicable wage rate on 
the wage determination for the work actually performed. 

(3) Every trainee must be paid not less than the rate specified in the approved program for 
his/her level of progress, expressed as a percentage of the journeyman-level hourly rate 
specified in the applicable wage determination.  Trainees shall be paid fringe benefits in 
accordance with the provisions of the training program.  If the trainee program does not mention 
fringe benefits, trainees shall be paid the full amount of fringe benefits listed on the wage 
determination unless the Administrator of the Wage and Hour Division determines that there is 
an apprenticeship program associated with the corresponding journeyman-level wage rate on 
the wage determination which provides for less than the full fringe benefits for apprentices, in 
which case such trainees shall receive the same fringe benefits as apprentices. 

(4) In the event the Employment and Training Administration withdraws approval of a 
training program, the Contractor or Subcontractor will no longer be permitted to utilize trainees 
at less than the applicable predetermined rate for the work performed until an acceptable 
program is approved. 

c. Helpers:

Helpers will be permitted to work on a project if the helper classification is specified and defined 
on the applicable wage determination or is approved pursuant to the conformance procedure 
set forth in Section IV.2.  Any worker listed on a payroll at a helper wage rate, who is not a 
helper under an approved definition, shall be paid not less than the applicable wage rate 
determination for the classification of work actually performed. 

Apprentices and Trainees (Programs of the U. S. DOT): 

Apprentices and trainees working under apprenticeship and skill training programs which have 
been certified by the Secretary of Transportation as promoting EEO in connection with the 
Federal Aid highway construction programs are not subject to the requirements of paragraph 4 
of this Section IV.  The straight time hourly wage rates for apprentices and trainees under such 
programs will be established by the particular programs.  The ratio of apprentices and trainees 
to journeymen shall not be greater than permitted by the terms of the particular program. 

6. Withholding:  The Owner shall upon its own action or upon written request of an
authorized representative of the DOL withhold, or cause to be withheld, from the Contractor or 
subcontractor under this contract or any other Federal contract with the same prime contractor, 
or any other Federally-assisted contract subject to Davis-Bacon prevailing wage requirements 
which is held  by the same prime contractor, as much of the accrued payments or advances as 
may be considered necessary to pay laborers and mechanics, including apprentices, trainees, 
and helpers, employed by the Contractor or any Subcontractor the full amount of wages 
required by the contract.  In the event of failure to pay any laborer or mechanic, including any 
apprentice, trainee, or helper, employed or working on the site of the work, all or part of the 
wages required by the contract, the Owner's contracting officer may, after written notice to the 
Contractor, take such action as may be necessary to cause the suspension of any further 
payment, advance, or guarantee of funds until such violations have ceased. 
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7. Overtime Requirements:  No Contractor or Subcontractor contracting for any part of
the contract which may require or involve the employment of laborers, mechanics, watchmen, or 
guards (including apprentices, trainees, and helpers described in paragraph 4 and 5 above) 
shall require or permit  any laborer, mechanic, watchman, or guard in any work week in which 
he/she is employed on such work, to work in excess of 40 hours in such work week unless such 
laborer, mechanic, watchman, or guard receives compensation at a rate not less than one-and-
one-half times his/her basic rate of pay for all hours worked in excess of 40 hours in such work 
week. 

8. Violations:  Liability for Unpaid Wages; Liquidated Damages:  In the event of any
violation of the clause set forth in paragraph 7 above, the Contractor and any Subcontractor 
responsible thereof shall be liable to the affected employee for his/her unpaid wages.  In 
addition, such Contractor or subcontractor shall be liable to the United States (in the case of 
work done under contract for the District of Columbia or a territory, to such District or to such 
territory) for liquidated damages.  Such liquidated damages shall be computed with respect to 
each individual laborer, mechanic, watchman, or guard employed in violation of the clause set 
forth in paragraph 7, in the sum of $10.00 for each calendar day on which such employee was 
required or permitted to work in excess of the standard work week of 40 hours without payment 
of the overtime wages required by the clause set forth in paragraph 7. 

9. Withholding for Unpaid Wages and Liquidated Damages:  The Owner shall upon its
own action or upon written request of any authorized representative of the DOL withhold, or 
cause to be withheld, from any monies payable on account of work performed by the Contractor 
or subcontractor under any such contract or any other Federal contract with the same prime 
contractor, or any other Federally-assisted contract subject to the Contract Work Hours and 
Safety Standards Act, which is held by the same prime contractor, such sums as may be 
determined to be necessary to satisfy any liabilities of such Contractor or Subcontractor for 
unpaid wages and liquidated damages as provided in the clause set forth in paragraph 8 above. 

V.  STATEMENT AND PAYROLLS 

(Applicable to all Federal-aid construction contracts exceeding $2,000 and to all related 
subcontracts, except  for projects located on roadways classified as local roads or rural 
collectors, which are exempt.) 

1. Compliance with Copeland Regulations (29 CFR 3):

The Contractor shall comply with the Copeland Regulations of the Secretary of Labor which are 
herein incorporated by reference. 

2. Payrolls and Payroll Records:

a. Payrolls and basic records relating thereto shall be maintained by the Contractor and
each Subcontractor during the course of the work and preserved for a period of 3 years from the 
date of completion of the contract for all laborers, mechanics, apprentices, trainees, watchmen, 
helpers, and guards working at the site of the work. 

b. The payroll records shall contain the name, social security number, and address of each
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such employee; his or her correct classification; hourly rates of wages paid (including rates or 
contributions or costs anticipated for bona fide fringe benefits or cash equivalent thereof the 
types of described in Section 1(b)(2)(B) of the Davis Bacon Act); daily and weekly number of 
hours worked; deductions made; and actual wages paid.  In addition, for Appalachian contracts, 
the payroll records shall contain a notation indicating whether the employee does, or does not, 
normally reside in the labor area as defined in Attachment A, paragraph 1.  Whenever the 
Secretary of Labor, pursuant to Section IV, paragraph 3b, has found that the wages of any 
laborer or mechanic include the amount of any costs reasonably anticipated in providing 
benefits under a plan or program described in Section 1(b)(2)(B) of the Davis Bacon Act, the 
Contractor and each Subcontractor shall maintain records which show that the commitment to 
provide such benefits is enforceable, that the plan or program is financially responsible, that the 
plan or program has been communicated in writing to the laborers or mechanics affected, and 
show the cost anticipated or the actual cost incurred in providing benefits.  Contractors or 
subcontractors employing apprentices or trainees under approved programs shall maintain 
written evidence of the registration of apprentices and trainees, and ratios and wage rates 
prescribed in the applicable programs. 

c. Each contractor and subcontractor shall furnish, each week in which any contract work is
performed, to the Owner's resident engineer or agent in charge of the project a payroll of wages
paid each of its employees (including apprentices, trainees, and helpers, described in Section
IV, paragraphs 4 and 5, and watchmen and guards engaged on work during the preceding
weekly payroll period).  The payroll submitted shall set out accurately and completely all of the
information required to be maintained under paragraph 2b of this Section V.  This information
may be submitted in any form desired.  Optional Form WH-347 is available for this purpose and
may be purchased from the Superintendent of Documents (Federal stock number 029-005-
0014-1), US Government Printing Office, Washington DC 20402.  The Prime Contractor is
responsible for the submission of copies of payrolls by all subcontractors.

d. Each payroll submitted shall be accompanied by a "Statement of Compliance," signed
by the Contractor or Subcontractor or his/her agent who pays or supervises the payment of the
persons employed under the contract and shall certify the following:

(1) that the payroll for the payroll period contains the information required to be maintained
under paragraph 2b of this Section V and that such information is correct and complete;

(2) that such laborer or mechanic (including each helper, apprentice, and trainee) employed
on the contract during the payroll period has been paid the full weekly wages earned, without
rebate, either directly or indirectly, and that no deductions have been made either directly or
indirectly from the full wages earned, other than permissible deductions as set forth in the
Regulations, 29 CFR 3;

(3) that each laborer or mechanic has been paid not less than the applicable wage rate and
fringe benefits or cash equivalent for the classification of worked performed, as specified in the
applicable wage determination incorporated into the  contract.

e. The weekly submission of a properly executed certification set forth on the reverse side
of Optional Form WH-347 shall satisfy the requirement for submission of the "Statement of
Compliance" required by paragraph 2d of this Section V.
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f. The falsification of any of the above certifications may subject the contractor to civil or
criminal prosecution under 18 USC 1001 and 31 USC 231. 

g. The Contractor or Subcontractor  shall make the   records required under   paragraph 2b
of this Section V available for inspection, copying, or transcription by authorized representatives 
of the Owner, the SHA, the FHWA, or the DOL, and shall permit such representatives to 
interview employees during working hours on the job.    If the Contractor or subcontractor fails to 
submit the required records or to make them available, the Owner, the SHA, the FHWA, the 
DOL, or all may, after written notice to the contractor, sponsor, applicant, or owner, take such 
actions as may be necessary to cause the suspension of any further payment, advance, or 
guarantee of funds.  Furthermore, failure to submit the required records upon request or to 
make such records available may be grounds for debarment action pursuant to 29 CFR 5.12. 

VI. RECORD OF MATERIALS, SUPPLIES, AND LABOR

1 Effective May 22, 2007, FHWA no longer require the submission FHWA Form-47, 
"Statement of Materials and Labor Used by Contractor of Highway Construction Involving 
Federal Funds." 

2 At the Prime Contractor's option, either a single report covering all contract work or 
separate reports for the Contractor and for each Subcontractor and for each subcontract shall 
be submitted. 

VII. SUBLETTING OR ASSIGNING THE CONTRACT

1. The Contractor shall perform with its own organization contract work amounting to not
less than 30 percent (or a total percentage if specified elsewhere in the contract) of the total 
original contract price, excluding any specialty items designated by the Owner.  Specialty items 
may be performed by subcontract and the amount of any such specialty items performed may 
be deducted from the total original contract price before computing the amount of work required 
to be performed by the Contractor's own organization (23 CFR 635.116). 

a. "Its own organization" shall be construed to include only workers employed and paid
directly by the prime contractor and equipment owned or rented by the prime contractor, with or 
without operators.  Such term does not include employees or equipment of a subcontractor, 
assignee, or agent of the Prime Contractor. 

b. "Specialty Items" shall be construed to be limited to work that requires highly specialized
knowledge, abilities, or equipment not ordinarily available in the type of contracting 
organizations qualified and expected to bid on the contract as a whole and in general are to be 
limited to minor components of the overall contract. 

2. The Contractor amount upon which the requirements set forth in paragraph 1 of Section
VII is computed includes the cost of material and manufactured products which are to be 
purchased or produced by the contractor under the contract provisions. 

3. The Contractor shall furnish (a) a competent superintendent or supervisor who is
employed by the firm, has full authority to direct performance of the work in accordance with the 
contract requirements, and is in charge of all construction operations (regardless of who 
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performs the work) and (b) such other of its own organizations resources (supervision, 
management and engineering services) as the Owner's contracting officer determines is 
necessary to assure the performance of the contract. 

4. No portion of the contract shall be sublet, assigned or otherwise disposed of except with
the written consent of the Owner's contracting officer, or authorized representative, and such 
consent when given shall not be construed to relieve the contractor of any responsibility for the 
fulfillment of the contract.  Written consent will be given only after the Owner has assured that 
each subcontract is evidenced in writing and that it contains all pertinent provisions and 
requirements of the prime contract. 
VIII. SAFETY:  ACCIDENT PREVENTION

1. In the performance of this contract the Contractor shall comply with all applicable
Federal, State, and local laws governing safety, health, and sanitation (23 CFR 635.108).  The 
Contractor shall provide all safeguards, safety devices and protective equipment and take any 
other needed actions as it determines, or as the Owner's contracting officer may determine, to 
be reasonably necessary to protect the life and health of employees on the job and the safety of 
the public and to protect property in connection with the performance of the work covered by the 
contract. 

2. It is a condition of this contract, and shall be made a condition of each subcontract,
which the Contractor enters into pursuant to this contract, that the Contractor and any 
Subcontractor shall not permit any employee, in performance of the contract, to work in 
surroundings or under conditions which are unsanitary, hazardous or dangerous to his/her 
health or safety, as determined under Construction Safety and Health Standards (29 CFR 1926) 
promulgated by the Secretary of Labor, in accordance with Section 107 of the Contract Work 
Hours and Safety Standards Act (40 USC 333). 

3. Pursuant to 29 CFR 1926.3, it is a condition of this contract that the Secretary of Labor
or authorized representative thereof, shall have the right of entry to any site of contract 
performance to inspect or investigate the matter of compliance with the Construction Safety and 
Health Standards and to carry out the duties of the Secretary under Section 107 of the Contract 
Work Hours and Safety Standards Act (40 USC 333). 

IX. FALSE STATEMENTS CONCERNING HIGHWAY PROJECTS

In order to assure high quality and durable construction in conformity with approved plans and 
specifications and a high degree of reliability on statements and representations made by 
engineers, contractors, supplies, and workers on Federal-aid highway projects, it is essential 
that all persons concerned with the project perform their functions carefully, thoroughly, and 
honestly as possible.  Willful falsification, distortion, or misrepresentation with respect to any 
facts related to the project is a violation of Federal law.  To prevent any misunderstanding 
regarding the seriousness of these and similar acts, the following notice shall be posted on each 
Federal-aid highway project (23 CFR 635.119) in one or more places where it is readily 
available to all persons concerned with the project: 

NOTICE TO ALL PERSONNEL ENGAGED ON FEDERAL-AID HIGHWAY 
PROJECTS 
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18 USC 1020 reads as follows: 

"Whoever, being an officer, agent, or employee of the United States, or any State or Territory, or 
whoever, whether a person, association, firm, or corporation, knowingly makes any false 
statement, false representation, or false report as to the character, quality, quantity, or cost of 
the material used or to be used, or the quantity or quality of the work performed or to be 
performed, or the cost thereof in connection with the submission of plans, maps, specifications, 
contracts, or costs of construction on any highway or related project submitted for approval to 
the Secretary of Transportation; or 

Whoever knowingly makes any false statement, false representation, false report or false claim 
with respect to the character, quality, quantity, or cost of any work performed or to be 
performed, or materials furnished or to be furnished, in connection with the construction of any 
highway or related project approved by the Secretary of Transportation; or 

Whoever knowing makes any false statement or false representation as to material fact in any 
statement, certificate, or report submitted pursuant to provisions of the Federal-Aid Roads Act 
approved July 1, 1916, (39 Stat. 355), as amended and supplemented; 

Shall be fined not more that $10,000 or imprisoned not more than 5 years or both." 

X.  IMPLEMENTATION OF CLEAN AIR ACT AND FEDERAL WATER POLLUTION 
 CONTROL ACT 

(Applicable to all Federal-aid Construction contracts and to all related subcontracts of 
$100,000.00 or more.) 

By submission of this bid or the execution of this contract, or subcontract, as appropriate, the 
bidder, Federal-aid construction contractor, or subcontractor, as appropriate, will be deemed to 
have stipulated as follows: 

1. That any facility that is or will be utilized in the performance of this contract, unless such
contract is exempt under the Clean Air Act, as amended (42 USC 1857 et seq., as amended by 
Pub. L 91-604), and under the Federal Water Pollution Control Act, as amended (33 USC 1251 
et seq., as amended by Pub. l. 92-500), Executive Order 11738, and regulations in 
implementation thereof (40 CFR 15) is not listed on the date of contract award, on the US 
Environmental Protection Agency (EPA) List of Violating Facilities pursuant to 40 CFR 15.20. 

2. That the firm agrees to comply and remain in compliance with all the requirements of
Section 114 of the Clean Air Act and Section 308 of the Federal Water Pollution Control Act and 
all regulations and guidelines listed thereunder. 

3. That the firm shall promptly notify the Owner of the receipt of any communication form
the Director, Office of Federal Activities, EPA, indicating that a facility that is or will be utilized for 
the contract is under consideration to be listed on the EPA List of Violating Facilities. 

4. That the firm agrees to include or cause to be included the requirements of paragraph 1
through 4 of this Section X in every nonexempt subcontract, and further agrees to take such 
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action as the government may direct as a means of enforcing such requirements. 

XI. CERTIFICATION REGARDING DEBARMENT, SUSPENSION, INELIGIBILITY AND
VOLUNTARY EXCLUSION

1. Instructions for Certification - Primary Covered Transactions:  (Applicable to all Federal-
aid contracts and to all related subcontracts of $100,000.00 - 49 CFR 29) 

a. By signing and submitting this proposal, the prospective primary participant is providing
the certification set out below. 

b. The inability of a person to provide the certification set out below will not necessarily
result in denial of participation in this covered transaction.  The prospective participant shall 
submit an explanation of why it cannot provide the certification set out below.  The certification 
or explanation will be considered in connection with the department or agency's determination 
whether to enter into this transaction.  However, failure of the prospective primary participant to 
furnish a certification or an explanation shall disqualify such a person from participation in this 
transaction. 

c. The certification in this clause is a material representation of fact upon which reliance
was placed when the department or agency determined to enter into this transaction.  If it is 
later determined that the prospective primary participant knowingly rendered an erroneous 
certification, in addition to other remedies available to the Federal Government, the department 
or agency may terminate this transaction for cause of default. 

d. The prospective primary participant shall provide immediate written notice to the
department or agency to whom this proposal is submitted if any time the prospective primary 
participant learns that its certification was erroneous when submitted or has become erroneous 
by reason of changed circumstances. 

e. The terms "covered transaction," "debarred," "suspended," "ineligible," "lower tier
covered transaction," "participant," "person," "primary covered transaction," "principal," 
"proposal," and "voluntarily excluded," as used in this clause, have the meanings set out in the 
Definitions and Coverage sections of the rules implementing Executive Order 12549. You may 
contact the department or agency to which this proposal is submitted for assistance in obtaining 
a copy of those regulations. 

f. The prospective primary participant agrees by submitting this proposal that, should the
proposed covered transaction be entered into, it shall not knowingly enter into any lower tier 
covered transaction with a person who is debarred, suspended, declared ineligible, or 
voluntarily excluded from participation in this covered transaction, unless authorized by the 
department or agency entering into this transaction. 

g. The prospective primary participant further agrees by submitting this proposal that it will
include the clause titled "Certification Regarding Debarment, Suspension, Ineligibility and 
Voluntary Exclusion-Lower Tier Covered Transaction," provided by the department or agency 
entering into this covered transaction, without modification, in all lower tier covered transactions 
and in all solicitations for lower tier covered transactions. 
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h. A participant in a covered transaction may rely upon a certification of a prospective
participant in a lower tier covered transaction that is not debarred, suspended, ineligible, or 
voluntarily excluded from the covered transaction, unless it knows that the certification is 
erroneous.  A participant may decide the method and frequency by which it determines the 
eligibility of its principals.  Each participant may, but is not required to, check the 
nonprocurement portion of the "Lists of Parties Excluded From Federal Procurement or 
Nonprocurement Programs" (Nonprocurement List) which is compiled by the General Services 
Administration. 

i. Nothing contained in the foregoing shall be construed to require establishment of a
system of records in order to render in good faith the certification required by this clause.  The 
knowledge and information of a participant is not required to exceed that which is normally 
possessed by a prudent person in the ordinary course of business dealings. 

j. Except for transactions authorized under paragraph f of these instructions, if a
participant in a covered transaction knowingly enters into a lower tier covered transaction with a 
person who is suspended, debarred, ineligible, or voluntarily excluded from participation in this 
transaction, in addition to other remedies available to the Federal Government, the department 
or agency may terminate this transaction for cause or default. 

****** 

Certification Regarding Debarment, Suspension, Ineligibility and Voluntary Exclusion-
Primary Covered Transactions 

1. The prospective primary participant certifies to the best of its knowledge and belief, that
it and its principals: 

a. Are not presently debarred, suspended, proposed for debarment, declared ineligible, or
voluntarily excluded from covered transactions by any Federal department or agency; 

b. Have not within a 3-year period preceding this proposal been convicted of or had a civil
judgment rendered against them for commission of fraud or a criminal offense in connection 
with obtaining, attempting to obtain, or performing a public (Federal, State or local) transaction 
or contract under a public transaction; violation of Federal or State antitrust statutes or 
commission of embezzlement, theft, forgery, bribery, falsification or destruction of records, 
making false statements, or receiving stolen property; 

c. Are not presently indicated for or otherwise criminally or civilly charged by a
governmental entity (Federal, State or local) with commission of any of the offenses enumerated 
in paragraph 1b of this certification; and 

d. Have not within a 3-year period preceding this application/proposal had one or more
public transactions (Federal, State or local) terminated for cause or default. 

2. Where the prospective primary participant is unable to certify to any of the statements in
this certification, such prospective participant shall attach an explanation to this proposal. 

********* 
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2. Instructions for Certification - Lower Tier Covered Transactions:  (Applicable to all
subcontracts, purchase orders and other lower tier transactions of $25,000.00 or more - 49 CFR
29)

a. By signing and submitting this proposal, the prospective lower tier participant is providing
the certification set out below.

b. The certification in this clause is a material representation of fact upon which reliance
was placed when this transaction was entered into.  If it is later determined that the prospective
lower tier participant knowingly rendered an erroneous certification, in addition to other
remedies available to the Federal Government, the department, or agency with which this
transaction originated may pursue available remedies, including suspension and/or debarment.

c. The prospective lower tier participant shall provide immediate written notice to the
person to which this proposal is submitted if at any time the prospective lower tier participant
learns that its certification was erroneous by reason of changed circumstances.

d. The terms "covered transaction," "debarred," "suspended," "ineligible," "primary covered
transaction," "participant," "person," "principal," "proposal," and "voluntarily exclude," as used in
this clause, have the meanings set out in the Definitions and Coverage sections of rules
implementing executive Order 12549.  You may contact the person to which this proposal is
submitted for assistance in obtaining a copy of these regulations.

e. The prospective lower tier participant agrees by submitting this proposal that, should the
proposed covered transaction be entered into, it shall not knowingly enter into any lower tier
covered transaction with a person who is debarred suspended, declared ineligible, or voluntarily
excluded from participation in this covered transaction, unless authorized by the department or
agency with which this transaction originated.

f. The prospective lower tier participant further agrees by submitting this proposal that it
will include this clause titled "Certification Regarding Debarment, Suspension, Ineligibility and
Voluntary Exclusion-Lower Tier Covered Transaction," without modification, in all lower tier
covered transactions and in all solicitations for lower tier covered transactions.

g. A participant in a covered transaction may rely upon a certification of a prospective
participant in a lower tier covered transaction that is not debarred, suspended, ineligible, or
voluntarily excluded from the covered transaction, unless it knows that the certification is
erroneous.  A participant may decide the method and frequency by which it determines the
eligibility of its principals.  Each participant may, but is not required to, check the
Nonprocurement List.

h. Nothing contained in the foregoing shall be construed to require establishment of a
system of records in order to render in good faith the certification required by this clause.  The
knowledge and information of a participant is not required to exceed that which is normally
possessed by a prudent person in the ordinary course of business dealing.

i. Except for transactions authorized under paragraph e of these instructions, if a
participant in a covered transaction knowingly enters into a lower tier covered transaction with a
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person who is suspended, debarred, ineligible, or voluntarily excluded from participation in this 
transaction, in addition to other remedies available to the Federal Government, the department 
or agency with which this transaction originated my pursue available remedies, including 
suspension and/or debarment. 

********** 

Certification Regarding Debarment, Suspension, Ineligibility and Voluntary Exclusion--
Lower Tier Covered Transactions: 

1. The prospective lower tier participant certifies, by submission of this proposal, that
neither it nor its principals is presently debarred, suspended, proposed for debarment, declared 
ineligible, or voluntarily excluded from participation in this transaction by any Federal 
department or agency. 

2. Where the prospective lower tier participant is unable to certify to any of the statements
in this certification, such prospective participant shall attach an explanation to this proposal. 

******* 

XII. CERTIFICATION REGARDING USE OF CONTRACT FUNDS FOR LOBBYING

 (Applicable to all Federal-aid construction contracts and to all related subcontracts which 
exceed $100,000 - 49 CFR 20) 

1. The prospective participant certified, by signing and submitting this bid or proposal, to
the best of his or her knowledge and belief, that: 

a. No federal appropriated funds have been paid or will be paid, by or on behalf of the
undersigned, to any person for influencing or attempting to influence an officer or employee of 
any Federal agency, a Member of Congress, an officer or employee of Congress, or an 
employee of a Member of Congress in connection with the awarding of any Federal contract, 
the making of any Federal grant, the making of any Federal loan, the entering into of any 
cooperative agreement, and the extension, continuation, renewal, amendment, or modification 
of any Federal contract, grant, loan, or cooperative agreement. 

b. If any funds other than Federal appropriated funds have been paid or will be paid to any
person for influencing or attempting to influence an officer or employee of any Federal agency, a 
Member of Congress, an officer or employee of Congress, or an employee of a Member of 
Congress in connection with this Federal contract, grant, loan, or cooperative agreement, the 
undersigned shall complete and submit Standard Form-LLL, "Disclosure Form to Report 
Lobbying." in accordance with its instructions. 

2. This certification is a material representation of fact upon which reliance was placed
when this transaction was made or entered into.  Submission of this certification is a 
prerequisite for making or entering into this transaction imposed by 31 USC 1352.  Any person 
who fails to file the required certification shall be subject to a civil penalty of not less than 
$10,000 and not more than $100,000 for each such failure. 
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3. The prospective participant also agrees by submitting his or her bid or proposal that
he or she shall require that the language of this certification be included in all lower
tier subcontracts, which exceed $100,000 and that all such recipients shall certify and
disclose accordingly.

ATTACHMENT A - EMPLOYMENT PREFERENCE FOR APPALACHIAN CONTRACTS 
(Applicable to Appalachian contracts only.) 

1. During the performance of this contract, the contractor undertaking to do work which is, or
reasonably may be, done as on-site work, shall give preference to qualified persons who
regularly reside in the labor area as designated by the DOL wherein the contract work is
situated, or the subregion, or the Appalachian counties of the State wherein the contract
work is situated, except:

a. To the extent that qualified persons regularly residing in the area are not available.

b. For the reasonable needs of the contractor to employ supervisory or specially experienced
personnel necessary to assure an efficient execution of the contract work. 

c. For the obligation of the contractor to offer employment to present or former employees as
the result of a lawful collective bargaining contract, provided that the number of nonresident 
persons employed under this subparagraph 1c shall not exceed 20 percent of the total number of 
employees employed by the contractor on the contract work, except as provided in subparagraph 4 
below.  

The contractor shall place a job order with the State Employment Service indicating (a) the 
classifications of the laborers, mechanics and other employees required to perform the contract 
work, (b) the number of employees required in each classification, (c) the date on which he 
estimates such employees will be required, and (d) any other pertinent information required by 
the State Employment Service to complete the job order form. The job order may be placed with 
the State Employment Service in writing or by telephone. If during the course of the contract 
work, the information submitted by the contractor in the original job order is substantially 
modified, he shall promptly notify the State Employment Service.  

2. The contractor shall give full consideration to all qualified job applicants referred to him by 
the State Employment Service. The contractor is not required to grant employment to any job 
applicants who, in his opinion, are not qualified to perform the classification of work required.  

3. If, within 1 week following the placing of a job order by the contractor with the State 
Employment Service, the State Employment Service is unable to refer any qualified job 
applicants to the contractor, or less than the number requested, the State Employment Service 
will forward a certificate to the contractor indicating the unavailability of applicants. Such 
certificate shall be made a part of the contractor's permanent project records. Upon receipt of 
this certificate, the contractor may employ persons who do not normally reside in the labor area 
to fill positions covered by the certificate, notwithstanding the provisions of subparagraph 1c 
above.  

4. The contractor shall include the provisions of Sections 1 through 4 of this Attachment A in 
every subcontract for work which is, or reasonably may be, done as on-site work 
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REQUIRED IN ALL FEDERAL AID CONTRACTS, AND MUST BE INCLUDED IN EACH BID 
PROPOSAL REGARDLESS OF WHOSE SPECIFICATIONS ARE USED. 



WAGE RATE INFORMATION 

Contractor and/or Subcontractors must use the higher of the Prevailing 
Federal, State or applicable local wage rates paid to each trade. 

WAGE RATES 

CERTIFICATION OF PAYROLL PURSUANT TO SECTION 220 OF 
THE LABOR LAW 

WILL BE REQUIRED 

CERTIFIED PAYROLL MUST BE SUBMITTED MONTHLY OR WITH 
PAYMENT 

REQUESTS 

THIS PROJECT HAS BEEN ASSIGNED PRC# 2017000264       
THIS SCHEDULE MAY BE VIEWED ON-LINE AT 

www.labor.ny.gov/workerprotection/publicwork/
PWReqforOWS.shtm 

************************************************************* 

DAVIS-BEACON WAGE DETERMINATION RATES 

CERTIFICATION OF PAYROLL PURSUANT TO FAIR LABOR 

STANDARDS ACT OF 
THE LABOR LAW WILL BE REQUIRED 

CERTIFIED PAYROLL MUST BE SUBMITTED WITH PAYMENT 
REQUESTS FEDERAL PREVAILING WAGE RATES ARE 
AVAILABLE NY7 AND CAN BE VIEWED online AT:  

  http://www.wdol.gov/gov/dba.aspx 

Click on Archived WDs, enter NY7 in the search box, click on the 
latest update. 

Be sure to check back for updates. 

Visit www.wdol.gov for Frequently Asked Questions 

http://www.labor.ny.gov/workerprotection/publicwork/OWSaccess.shtm
http://www.wdol.gov/gov/dba.aspx
http://www.wdol.gov/


Special Specifications 



ITEM 203.24010017 - SHOULDER BACKUP MATERIAL 

L 01/09/14 Page 1  of 2     Rev. Nov., 2013 

DESCRIPTION:  

This work shall consist of furnishing, placing, grading, compacting, and trimming shoulder backup 
material of the type indicated adjacent to shoulders to the lines, grades, and locations indicated in the 
contract documents or to the lines, grades, and locations directed by the Engineer, in accordance with 
these specifications and details shown in the plans. 

MATERIALS:   

General.  Except as indicated below, §304-2 shall apply.  Where the term “subbase course” is used in 
that subsection, “shoulder backup material” shall replace it. 

Material incorporated into the work need not be stockpiled.  The State may test for plasticity, 
soundness, and gradation at its discretion, or may decide not to test for these properties.  Materials 
incorporated into the work shall consist of uncontaminated materials, free of glass, conforming with these 
specifications, the contract documents, and the directions of the Engineer. 

Unless indicated otherwise in the contract documents, the Contractor may choose the type or 
types of material to use from the list of types given below.  Intermixing of the permitted types, however, 
will be subject to the approval of the Engineer. 

Material that proves to be, or that is determined by the Engineer to be impractical to place, grade, 
trim or compact as shown in the contract documents or as directed by the Engineer shall not be used. 

Type A (Crusher-run, crushed gravel, or crushed stone.)  Shoulder backup material of this type 
shall consist of well graded crusher-run material from a stone quarry or gravel source, or crushed Portland 
cement concrete. The material shall contain no organic, deleterious, hazardous or toxic material. 
Gradation shall be subject to the approval of the Engineer, but no material larger than 1 inch in greatest 
dimension will be allowed.  Materials shall not show losses greater than 20% after four cycles of the 
Magnesium Sulfate Soundness test. 

Type B (Subbase Course, Type 2.)  Shoulder backup material of this type shall meet the material 
requirements of Subbase Course, Type 2.  The Regional Geotechnical Engineer will examine each 
proposed source of material for compliance with these specification requirements, and submit an 
evaluation of the material including any limiting conditions to the Engineer.  

Type C (Subbase Course, Type 4.)  Shoulder backup material of this type shall meet the material 
requirements of Subbase Course, Type 4 of the Standard Specifications, except the material furnished 
shall consist of sand and gravel or a blend of sand and gravel and stone.  The Regional Geotechnical 
Engineer will examine each proposed source of material for compliance with these specification 
requirements, and submit an evaluation of the material including any limiting conditions to the Engineer. 

Type D (Recycled Asphalt Concrete.)  Material provided under this option shall consist of 
uncontaminated recycled asphalt concrete pavement produced on the contract or from other sources as 
approved by the Engineer.  Recycled asphalt concrete pavement shall be substantially free of pieces larger 
than 4 inches. 

Type E (Select Structural or Granular Fill.)  Material provided under this option shall consist of 
material conforming to the soundness, gradation, and pH requirements for Select Structural Fill or Select 
Granular Fill, except top size shall not exceed that for Type C. 
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CONSTRUCTION DETAILS:   

The material shall be placed on the grade in a manner to minimize segregation using equipment and 
procedures approved by the Engineer.  Uncontrolled spreading from piles dumped on the grade resulting  

in segregation will not be permitted.  Maximum loose lift thickness prior to compaction shall be 6 inches. 
The contractor's compaction methods and equipment shall be approved by the Engineer.  After 
compaction, the finished surface of the compacted material at the shoulder edge shall not extend above 
the edge of the shoulder nor be more than 0.4 inches below the shoulder.  Tolerance elsewhere shall be 
1½ inch, except the surface shall be graded to drain at every location. 

If the final grade of the material is not in reasonable close conformity to the lines and grades 
indicated in the contract documents, or to those directed by the Engineer, the material shall be trimmed to 
achieve reasonably close conformance.  Additional material shall be brought in to fill deficiencies, and 
excess material (trimmings) shall be removed.  Trimmings may be incorporated into the shoulder backup 
work at other locations along the project if such opportunities exist and provided gradation of the 
resulting material remains in conformance with the gradation requirement for the selected option.  When 
it is not possible to incorporate the trimmings in the shoulder backup work the trimmings shall be 
disposed of or used elsewhere in the contract in a manner approved by the Engineer.  

METHOD OF MEASUREMENT:   

Shoulder Backup Material will be measured for payment as the number of tons evidenced by delivery 
tickets, properly placed, graded, compacted, and trimmed along the edge of shoulder in accordance with 
these specifications and the directions of the Engineer.  

When truck scales are not available within reasonable distance of the source of the material, as 
determined by the Engineer, the quantity paid for will be determined using conversion factors and the 
loose volume of shoulder backup material determined by measuring the dump truck bodies.  The 
Contractor shall select the trucks to be used for delivery of the material with the approval of the Engineer. 
Once the trucks are selected and approved by the Engineer, no other trucks shall be used for delivery of 
this material.  The trucks shall be uniformly loaded to the satisfaction of the Engineer. 

Additional material brought in as part of the trimming operation to fill deficiencies will be 
measured for payment.  The quantity of trimmings removed from the shoulder backup operation and not 
incorporated into the shoulder backup work elsewhere, however, will not be measured for payment under 
this pay item, and the Engineer will make an appropriate adjustment to the measured quantity.   

Unless other conversion factors are indicated in the Contract Documents, the conversion factor 
will be 0.05tons per cubic foot, loose measure. 

BASIS OF PAYMENT:  

The unit price bid per ton for Shoulder Backup Material shall include the cost of all labor, materials, and 
equipment necessary to satisfactorily furnish, place, grade, compact, and trim Shoulder Backup Material. 



ITEM 304.11000008 - SUBBASE COURSE (MODIFIED) 

Page 1 of 1 Jan 07 

All specification requirements for Item 304.11 shall apply with the following addition: 

At his option, the contractor may substitute Type 2 material, as specified in Section 304-2.02 of the 
Standard Specifications.  There will be no change in the price bid if the contractor elects to make this 
substitution. 



ITEM 605.09020008 - UNDERDRAIN FILTER TYPE 1 (MODIFIED) 

Page 1 of 1 01/07

All specification requirements for Item 605.0901 shall apply with the following modifications: 

1. The use of crushed gravel or screen gravel as stated in Subsection 605-2.02A Granular Filter
Materials will not be allowed.

2. METHOD OF MEASUREMENT

A deduction shall be made for pipes (based on nominal diameters) and other payment items,
when the combined cross-sectional area exceeds 1 square foot unless otherwise shown on the
plans.  No deduction will be made for the cross sectional area of an existing facility.



ITEM 607.41010010 - TEMPORARY PLASTIC BARRIER FENCE 

Page 1 of 2 May, 2012 

DESCRIPTION 
This work shall consist of furnishing, installing, and maintaining Temporary Plastic Barrier 
Fences of the type and at the locations shown in the plans or where directed by the Engineer. 

MATERIALS 
Materials for Temporary Plastic Barrier Fences shall meet the following requirements:              
• Fence: High-density polyethylene mesh, ultraviolet-stabilized min. 2 years; minimum height

4.0 feet. Color: high-visibility orange or green.  When used to protect trees or other 
vegetation, color shall be high-visibility orange. 

• Posts: Rigid metal or wood posts, minimum length 6.0 feet.
• Ties: Steel wire, #14 gauge or nylon cable ties.
• Warning signs: Sheet metal, plastic or other rigid, waterproof material, 1.5 feet by 2.0 feet

with 4 inch black letters on a white background.  Text shall be: "Protected Site - Keep Out"
unless otherwise specified.

CONSTRUCTION DETAILS 
Fences shall be erected prior to moving construction equipment onto any area designated for 
protection.  

The line of fences as indicated on the plans shall be staked or marked out on the ground by the 
Contractor and approved by the Engineer before any fence is installed. Where used for protection 
of individual trees, fence shall be placed at the drip line (extent of canopy).  If not possible, 
placement shall be as close to the drip line as possible and in no case less than 5.0 feet away 
from the tree trunk.  

On approval of the stakeout, posts shall be securely driven on 6.0 foot-maximum centers, normal 
to the ground, to a depth 1/3 of the total post length. Plastic barrier fence shall be placed along 
the side of all posts. Ends of fencing segments shall overlap a distance of at least one half the 
fence height.  

Fencing shall be secured to posts with wire or cable ties at top, middle and bottom of post. 
Fastener shall be tight enough to prevent the fencing from slipping down. Overlaps shall also be 
securely fastened. 

Barrier fence which is not orange in color shall be flagged at 6.0 foot intervals with red or orange 
florescent tape. Warning signs shall be mounted on the fence at no more than 100 foot intervals. 

Maintenance shall commence immediately after erection of the fence and continue until one 
week prior to acceptance of the contract, and shall consist of: replacing damaged post(s) and 
fencing; re-fastening and tightening fencing; and restoring fence to its intended height. 

Fencing used for tree or other vegetation protection shall not be temporarily removed to allow 
equipment access over a protected area, except as required for items of work specifically shown 
on the plans and approved by the Engineer in writing.  
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METHOD OF MEASUREMENT 
The quantity to be measured for payment will be the number of feet of Temporary Plastic Barrier 
Fence erected, measured along the top, to the nearest whole foot. 

BASIS OF PAYMENT 
The unit price bid shall include the cost of all labor, materials and equipment necessary to 
satisfactorily complete the work. Relocation of a fence from one location to another as directed 
by the Engineer shall be considered as a new location and will be separately paid. 

Seventy percent (70%) of the price bid will be paid after satisfactory installation of the fence. 
The remaining Thirty percent (30%) will be paid after complete removal of the fence. 



ITEM 607.96000008 - REMOVE AND DISPOSE OF EXISTING FENCE 
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DESCRIPTION: 

The contractor shall remove existing fence in accordance with the plans, specifications and 
directions of the Engineer.  All references to "fencing" shall include existing gates, if any to be 
removed. 

MATERIALS: 

Materials needed for modifying end sections shall conform to the requirements of Section 710 of 
the Standard Specifications or shall conform to the material requirements of the existing fence, 
as directed by the Engineer. 

Concrete for footings shall conform to Section 607-2.01 of the Standard Specifications. 

CONSTRUCTION DETAILS: 

The contractor shall remove and dispose of the existing fence to a point shown on the plans or 
where directed by the Engineer.  If a portion of the existing fence is to remain, the remaining end 
section shall be modified to adequately secure the fencing.  This modified section shall include 
all hardware necessary to secure the fencing in a manner similar to the existing end section or as 
directed by the Engineer.  Parts salvaged from the removed portion, acceptable to the Engineer, 
may be reused in the end section. 

All work shall be done in a workmanlike manner with care taken not to disturb the surrounding 
area or existing fence to remain.  Any damage to the area or existing fence to remain caused by 
the contractor's operations shall be repaired to the original condition at no expense to the state.  
Any concrete post footings shall be either broken up and removed or removed in one piece as 
determined by the contractor and approved by the Engineer.  All post holes shall be filled to meet 
existing grade.  All excavation and backfill shall conform to Section 203 "Excavation and 
Embankment". 

METHOD OF MEASUREMENT: 

This work will be measured as the number of feet of fence removed in accordance with the plans 
or as directed by the Engineer.  An additional 10 foot allowance will be paid for each end section 
modified to secure the remaining fence. 

BASIS OF PAYMENT: 

The unit price bid shall include the cost of all labor, equipment and materials necessary to 
complete the work, including the cost of any fill required to fill the post holes. 



ITEM 608.01020005 – COLORED AND IMPRINTED PORTLAND CEMENT 

CONCRETE SIDEWALK 

ITEM 608.01030005 – COLORED PORTLAND CEMENT CONCRETE SIDEWALK 

ITEM 608.01040005 – IMPRINTED PORTLAND CEMENT CONCRETE SIDEWALK 

Page 1 of 3 

10/30/2000 

R 12/21/2015 

DESCRIPTION 

Construct Portland cement concrete sidewalks as shown on the contract documents according to 

§608 of the Standard Specifications, using colored and/or imprinted concrete, including color

matching joint material, when specified. 

MATERIALS 

Apply §608-2.01 with the following modifications: 

Colored Concrete 

All coloring agents shall produce a color conforming to the Federal Standard 595.  The color 

shall be as indicated on plans. 

Color admixtures for integrally colored concrete will be certified by the manufacturer as meeting 

the requirements of ASTM C979 Standard Specifications for Pigments for Integrally Colored 

Concrete and be packaged such that one dose is the proper dosage for one cubic yard of concrete. 

Imprinted Concrete 

Use imprinting tools capable of imprinting the surface of the concrete with a uniform and aligned 

pattern and/or texture.  Use a clear release agent as specified by the imprinting tool 

manufacturer.  These materials shall be approved by the Engineer prior to their use. 

Color Matching Joint Material 

When specified for any location, use a color matched caulking compound designed for joint 

sealing. 

CONSTRUCTION DETAILS 

Apply §608-3.01 with the following modifications: 

Test Panels 

Prior to the start of work, the Contractor shall show evidence of successful completion of similar 

installations.  The Contractor shall construct a job site test panel for each individual color and 

pattern or combination of color and pattern specified in the contract documents.  The test 

panel(s) shall be 5 feet x 5 feet, minimum, and constructed at a location selected by the Engineer.  

As many test panels will be constructed as are necessary to produce sample panels that meet the 

approval of the Engineer.  The permanent work shall be consistent with the appearance of the 

approved test panel(s) as determined by the Engineer.  The test panel(s) shall not be incorporated 

into the work and will be removed when ordered by the Engineer. 
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Colored Concrete 

Apply color admixtures and dry shake additives at the manufacturers recommended dosage rate. 

This rate is to remain constant for all batches of concrete produced.  Prior to placing concrete, 

protect adjacent surfaces and structures from spatters.  Once a portion of the batch has been 

placed, no additional water shall be added to the remaining batch. 

To integrally color the concrete, introduce the color additive into the mixer drum in a manner 

recommended by the manufacturer.  The quantity of concrete being delivered shall be no less 

than one-third the capacity of the mixer drum.  Batch the concrete in full cubic yard increments. 

After the concrete is placed, apply a color matching hardener evenly to the plastic surface by the 

“dry shake” method as recommended by the manufacturer. 

Imprinted Concrete 

Screed concrete to the finished grade and apply release agent.  Using methods as recommended 

by the manufacturer, apply pre-approved imprinting tools to the surface while the concrete is still 

plastic.  The requirement for a lightly broomed surface is waived. 

Unless otherwise specified, score or saw cut the surface to a minimum depth of ¼ the thickness 

of the slab at intervals of 5 feet.  Tool the edges, joints and scored areas in a manner consistent 

with the imprinting pattern.  If the saw cut option is used, the Contractor shall be responsible for 

performing the saw cut operation at such time as to minimize the possibility of spalling and/or 

cracking 

Within 24 hours, remove release agent with pressure wash and apply a pre-approved sealer, 

recommended by the coloring manufacturer, at a rate consistent with manufacturer’s 

specifications. 

Color Matching Joint Material 

Install pre-molded resilient joint filler (§705-07) where the sidewalk line intersects a building, 

walk, permanent structure or other location designated by the Engineer, to within 1-inch of the 

top of the slab.  Caulk the top 1-inch of the joint with color matching caulking compound. 

METHOD OF MEASUREMENT 

Apply §608-4.01 
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BASIS OF PAYMENT 

Apply §608-5.01 

The cost of construction and removal of the test panel(s) is to be included in the price bid for the 

specified item(s). 

Payment will be made under: 

Item No. Item  Pay Unit 

608.01020005 Colored and Imprinted Portland Cement Cubic Yard 

Concrete Sidewalk 

608.01030005 Colored Portland Cement Concrete Sidewalk Cubic Yard 

608.01040005 Imprinted Portland Cement Concrete Sidewalk Cubic Yard 



ITEM 608.7ABXYN08 – BOLLARD 

Page 1 of 3 Rev. March, 2014 
April, 2013

DESCRIPTION 
This work shall consist of furnishing and installing bollards in accordance with the contract 
documents and as directed by the Engineer. 

The bollard(s) furnished and installed under this pay item is identified in a special note entitled 
“Bollards ” in the contract documents.  Bollard anchoring types include the following: 

Fixed – Surface Mounted 
Fixed – In-Ground 
Removable – with embedment sleeve 
Retractable – manual (with embedment sleeve) 
Retractable – automatic or semiautomatic (with pneumatic embedment sleeve) 
Collapsible/Flexible – mounting as indicated in the contract documents 
As specified 

MATERIALS 
Where appropriate, the following sections of the standards specifications shall apply: 

Excavation and Embankment 203-2 
Portland Cement Concrete 501-2 
Wood Preservative – Waterborne 708-31 
Epoxy Coated Bar Reinforcement 709-04 
Timber and Lumber 713-13 
Galvanized Coating and Repair Methods 719-01 
Acrylic Plastic Reflectors 730-10 

General 
The materials required to satisfactorily furnish a bollard under this pay item shall be in 
accordance with the requirements found in the special note entitled, “Bollards”.  This special 
note will include information on the bollard material, finishes, mounting/embedment hardware 
and concrete (if required), including reinforcement.  When Collabsible/Flexible bollards are 
specified, the special note will indicate the mounting/embedment method. 

Galvanization: 
Bolts, nuts and washers shall be galvanized in accordance with the provisions of §719-01 
Galvanized Coatings and Repair Methods, Type II.   

Sleeves for removable bollards shall be galvanized in accordance with the provisions of §719-01 
Galvanized Coatings and Repair Methods, Type I, unless otherwise specified. 

Any other galvanization types shall be as specified in the special note. 
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Submittals: 
The Contractor shall submit shop drawings and/or manufacturer’s cut sheets/specifications for 
each unique bollard to be installed using this specification.  The following information shall be 
included: 

• Manufacturer’s name and address
• Bollard type, name and/or catalog/reference number
• Bollard material and finish,
• Bollard dimensions (including height and outside diameter (OD) or largest width

dimension), and
• Bollard anchor details including mounting/embedment type with hardware.

CONSTRUCTION DETAILS 
The bollard shall be installed according to the installation instructions provided by the 
manufacturer and/or in accordance with the contract documents. 

The construction methods required to satisfactorily install a bollard under this pay item shall be 
in accordance with the requirements found in the special note entitled, “Bollards”. 

Submittals: 
The Contractor shall supply shop, installation and detail drawings that describe the construction 
methods necessary to install the bollard(s).  At a minimum, the information shall include: 

• drawings of the proposed bollard(s) and hardware
• dimensions,
• materials and finishes
• connection and anchor details, and
• installation details.

METHOD OF MEASUREMENT 
This work will be measured as the number of each bollard(s) satisfactorily furnished and 
installed. 
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BASIS OF PAYMENT 
The unit price bid shall include the cost of furnishing all labor, materials, and equipment 
necessary to satisfactorily complete the work.  

Where: 

A= Embedment Type B = Lighting X = largest width 
dimension  

Y = Height  

1 = Fixed, surface mounted 1 = without light 1 = up to 3” 1 =  up to 12” 
2 = Fixed, in ground 2 =  with light 2 = over 3” – 5” 2 = over 12” to18” 
3 = Removable 3 = over 5” – 7” 3 = over 18” to 24” 
4 = Retractable – Manual 4 = over 7” to 9” 4 = over 24” to 30” 
5 = Retractable – (Semi) Automatic 5 = over 9 - 11” 5 = over 30” to 36” 
6 = Collapsible/Flexible 6 = over 11” 6 = over 36” 
7 = As Specified 

And N = a serialization pay item number for each unique bollard type 
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DESCRIPTION 

This work shall consist of furnishing and placing decorative stone mulch as per and at the 

locations shown in the contract documents and as directed by the Engineer.  

Material requirements for decorative stone mulch, including stone type, size range, color and 

other design criteria shall be as indicated in a special note in the contract documents titled, 

"Decorative Stone Mulch". 

MATERIALS 

Decorative stone mulch shall consist of well-graded, tumbled or naturally rounded stone in the 

stone type, size range and color specified in the contract documents.  Stone shall not include thin 

or elongated particles.  Unless otherwise specified, stone type shall not include limestone. 

Decorative stone mulch may be stockpiled or bagged. All decorative stone mulch shall be free of 

material other than stone.  

Submittals 

Prior to placement, the Contractor shall submit a material sample for approval.  The decorative 

stone mulch will be accepted based on a visual inspection that the material meets the stone type, 

size range, color and other criteria listed in the contract documents. 

CONSTRUCTION DETAILS 

The work shall be done in conformity with the lines, grades, thicknesses, and typical sections 

shown. 

Prior to placement, the areas receiving the decorative stone mulch shall be prepared to a smooth 

surface and free of unsuitable, non-edaphic material, including, but not limited to, rubble, plastic, 

construction debris, and plant (vegetable) debris.   

Decorative stone mulch may be placed on geotextile fabric or permeable weed control fabric; 

refer to the contract documents for additional information on the use of additional materials with 

this payment item.  Surface preparation, geotextile fabrics, permeable weed control fabrics and 

any other materials used with this payment item shall be paid for separately. 

Decorative stone mulch shall be placed so that the stone mass is well-graded and evenly 

distributed throughout the specified range (as indicated in the table of payment items).  Any 

material underlying the decorative stone mulch shall not be displaced or worked into the layer of 

stone mulch. 



ITEM 610.1104XX09 - DECORATIVE STONE MULCH 
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METHOD OF MEASUREMENT 

This work will be measured as the number of cubic yards, measured to the nearest whole cubic 

yard, of decorative stone mulch furnished and placed, computed from the payment lines shown 

in the contract documents. 

BASIS OF PAYMENT 

The unit price bid per cubic yard of decorative stone mulch shall include the costs of furnishing 

all labor, material and equipment necessary to complete the work. 

Any excavation, backfill and/or geotextile materials specified as ground surface preparation for 

the placement of Decorative Stone Mulch shall be paid for separately. 

Where XX denotes the stone sizes shown in the table below: 

Inclusive Size Range (inches) XX 

¼ - ½ 01 

½ - 1 02 

½ - 1½ 03 

1 - 2 04 

1 ½ - 2 ½ 05 

2 - 3 06 

2 - 4 07 

3 - 4 08 

2 - 5 09 

3 - 5 10 

2 - 6 11 

3 - 6 12 

4 - 6 13 



ITEM 627.50140008 - CUTTING PAVEMENT 

DESCRIPTION: 

The contractor shall cut existing asphalt pavement, concrete pavement, asphalt surface course, or asphalt 

concrete overlay on concrete pavement at the locations indicated and detailed on the plans and as directed 

by the Engineer. 

MATERIALS: 

None specified. 

CONSTRUCTION DETAILS: 

Existing pavement and overlay shall be cut perpendicular to the roadway surface along neat lines, and to 

the depth indicated on the plans and typical sections, using appropriate equipment.  After the pavement 

has been cut through, the Contractor may use pry bars, pneumatic tools or other methods, to pry loose the 

pavement to be removed from the pavement that is to remain. A pavement breaker may be used to break 

up the pavement to be removed after the pavement has been completely cut through and completely free 

from the pavement to remain. 

When pavement cutting is called for in the Contract documents, if a neat vertical face with minimal 

shatter is obtained by performing an adjacent operation (such as milling) which eliminates the need to 

perform a separate pavement cutting operation, payment will be made for both the pavement cutting item 

and the item for the adjacent operation. 

Any existing pavements and curbs not indicated to be removed that are damaged by the contractor's 

operations, shall be repaired at no additional cost to the State. Pavement cutting that the contractor 

chooses to do for his/her own convenience shall not receive any additional payment from the State. 

METHOD OF MEASUREMENT: 

The quantity to be measured will be the number of linear feet of pavement cutting satisfactorily 

completed. 

BASIS OF PAYMENT: 

The unit price bid per linear foot of pavement cutting shall include the cost of all labor, materials, 

and equipment necessary to satisfactorily complete the work. 

Payment for prying, breaking, removal and disposal of cut pavement shall be made through other 

appropriate items. 
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ITEM 670.01000001 – CAST-IN-PLACE FOUNDATION FOR LIGHT STANDARDS 
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DESCRIPTION: 

This work shall consist of installing a Cast-In-Place concrete foundation for light standards. 

MATERIALS: 

The provisions of Section 670-2 shall apply except that the use of precast reinforced concrete 
foundations will not be permitted. 

The Cast-In-Place foundation for light standards shall conform to the dimensions and details 
shown on the plans. 

CONSTRUCTION DETAILS: 

The provisions of Section 670-3.04 shall apply except that the use of precast foundations is not 
permitted. 

METHOD OF MEASUREMENT: 

Lighting standard foundations will be measured as the number of complete units installed in 
accordance with the plans, specifications, or as directed by the Engineer. 

BASIS OF PAYMENT: 

The unit price for each Cast-In-Place lighting standard foundation shall include the cost of all 
labor and materials necessary to complete the work, including conduit elbows, grounding 
system, anchor bolts, all appurtenances, excavation, special fill, and any protective system(s) 
required to ensure the safety of the workers and the public. 



ITEM  670.10010004  - DECORATIVE  LIGHT POLES WITH ONE LUMINAIRE 
ITEM  670.10020004  - DECORATIVE  LIGHT POLES WITH TWO LUMINAIRES 
ITEM  670.10030004  - DECORATIVE  LIGHT POLES WITH THREE LUMINAIRES 
ITEM  670.10040004  - DECORATIVE  LIGHT POLES WITH FOUR LUMINAIRES 
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DESCRIPTION: 

Under this item, the Contractor shall furnish and install complete decorative light poles with 
luminaire(s) in accordance with the Plans, Specifications, and as directed by the Engineer, 
including all material necessary to make the light operational. 

MATERIALS: 

The decorative light poles and luminaires shall meet the requirements specified in the contract 
documents. 

All electrical equipment shall conform to the NEMA Standards and be UL approved.  All 
material and workmanship shall conform to the latest requirements of the National Electrical 
Code; the rules of the New York State Public Service Commission; the standards of ASTM; the 
ASA; local power company rules and any local ordinances which may apply.  Differences in 
standards or code requirements will be resolved as determined by the Engineer. 

Material will be subject to inspection at any time during the Contract.  Failure of the Engineer to 
note faulty material or workmanship during construction will not relieve the Contractor of the 
responsibility for removing or replacing such material or redoing work which may fail to pass 
any inspection. 

The final finish of the decorative light poles and luminaires shall be that specified in the contract 
documents. 

The total assembly, including the pole, base and luminaire shall be designed in accordance with 
specifications for the design and construction of the structural supports for highway luminaires, 
of the American Association of State Highway and Transportation Officials, but shall not be 
designed for less than a basic wind pressure of 158.6 kPa with a unit drag coefficient, standard 
air and 1.3 gust factor 30 feet above the ground.  Basic wind pressure shall be corrected for 
height above the ground, by a factor of 0.83 for 0 to 30 foot elevation.  Coefficient of drag for 
cylinders shall be 0.78 and coefficient of drag for flat surfaces shall be 1.3.  Design shall 
maintain a minimum safety factor of 2.33 on yield strength for wind loads.   

Resulting structure shall be capable of resisting, at yield strength of material, test loads of the 
calculated equivalent of 160 km/h winds (1,216 Pa velocity pressure) without destruction. 

CONSTRUCTION DETAILS: 
Installation of the decorative light poles and luminaires shall be in conformance with the contract 
documents and the recommendations of the manufacturer, unless otherwise directed by the 
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Engineer. 

Each light pole shall be set vertically on an anchorage, employing the leveling method 
recommended by the manufacturer or as shown in the contract documents. 

The anchor base shall be securely bolted to the anchorage by the anchor bolts previously set.  
The luminaires and any ornamental accessories shall be installed as per the manufacture's 
instructions. 

The Contractor is responsible for any damage to the light poles and/or luminaires which results 
from their operations.  Any component so damaged shall be replaced or repaired, as directed by 
the Engineer, at no cost to the State. 

METHOD OF MEASUREMENT: 

Decorative light poles with luminaires will be measured as each assembly of the type specified, 
complete in place in accordance with the contract documents or as directed by the Engineer. 

BASIS OF PAYMENT: 

The unit price bid for each decorative light pole shall include the cost of furnishing and installing 
the light poles, bases, luminaires, lamps, covers, photocell controls, ballasts, ornamental 
accessories, and all other fittings, labor, equipment and materials necessary to complete the work 
except for the cost of the foundation, which will be paid for under its respective item. 



ITEM 670.42XY0002 - LIGHTING METER CABINET WITH ALL COMPONENTS 
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DESCRIPTION 
This work shall consist of furnishing and installing a lighting meter cabinet in accordance with 
the contract documents. All provisions of §670 shall apply to this specification, except as 
modified below. 

MATERIALS 
Cabinet 
The cabinet shall be weatherproof. The design and appearance should be visually pleasing. The 
cabinet shall be constructed as indicated on the contract documents and be manufactured of 
grade 5052-H32 aluminum with all seams continuously welded using the Heliarc method. The 
cabinet shall be free of dents, scratches, weld burns and any abrasions harmful to the strength 
and general appearance. 

A certificate of compliance from the manufacturer shall be furnished certifying that the material 
used in the construction of the cabinet housing complies with the requirements of the preceding 
paragraphs. 

The housing shall have a door, securely gasketed, which shall include substantially the full area 
of the front of the cabinet. Gaskets shall be closed-cell neoprene and shall be provided on all 
door openings. The gaskets shall be a dust-tight permanent type that will not peel off or 
deteriorate.  The door opening shall be double flanged on all four sides. Hinges shall be heavy 
duty stainless steel and latches shall be three point locking for maximum security. A door 
restraint bar shall be provided to hold the door stationary when open. A heavy duty ¾ inch thick 
rear back panel shall be provided to mount the service disconnect, meter, and meter pan. The 
lock for the door of the cabinet shall be of the self-locking heavy duty five (5) pin tumbler 
cylinder rim type. It shall be keyed to the master key of the appropriate Region. Four keys shall 
be furnished for each lock.  The cabinet shall be rated NEMA 3R and be U.L. listed.   

Support system 
Cabinet support system shall be constructed as detailed on the contract drawings. 

Meter and meter pan 
Metering equipment shall be constructed as detailed on the contract drawings.  Metering 
equipment shall be U.L. listed and in accordance with the local electrical utility standards and 
requirements and be self contained, rated 120/240V single phase, 100 amp, rated NEMA 3R, 
rain tight, without by-pass facilities.  Furnish and install suitable support hardware, channels, 
struts, rods, nuts, and bolts as required for mounting on or within the cabinet.  For protection of 
the glass meter face, install meter pan within a hinged door NEMA 3R enclosure, equipped 
with locking hasps. 

Main Disconnect Switch 
The main disconnect switch shall be rated 120 volts, 100 amp. The number and size of circuit 
breakers shall be described in the contract drawings.  The enclosure shall be NEMA 1 for 
mounting within the cabinet. The main disconnect switch shall be U.L. listed. 
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Wire and cable 
Wire and cable used within the cabinet and to the electric utility service feed shall be sized as 
shown on the contract documents and be rated RHW-2. 

Ground Rod 
A copper-clad steel ground rod, as detailed in the contract documents, shall be driven and 
fastened with a cast bronze mechanical ground clamp, to the cabinet’s ground wire. 

CONSTRUCTION DETAILS 
The Contractor shall construct the lighting meter cabinet as shown in the contract documents, as 
specified herein, and as required by the utility company. The Contractor shall prepare shop 
drawings which detail the complete connections in the lighting meter cabinet and all components 
to be supplied. The cabinet top shall be crowned or sloped to prevent standing water and shall be 
constructed to shield the top of the cabinet door to prevent water from entering between the top 
door gasket and the cabinet. The cabinet shall be constructed such that there is approximately 1 
inch of clearance between the bottom of the door when closed and the bottom of the cabinet. 
This will allow the door to be opened and closed when cabinet is sitting flush on a flat surface. 
Gaskets shall be installed with contact cement for a permanent bond. The mating surface of the 
gasket shall be sprayed with a silicone lubricant to prevent sticking to said mating surface.  The 
Contractor shall be responsible for obtaining all electrical service orders from power companies, 
all electrical inspections, paying all fees for inspections and final connections, and for making 
the cabinet operational.  The cabinet and all exposed components shall be prepared as specified 
in the contract documents.  A high voltage warning sign shall be fastened to the exterior face of 
the door.  The lighting meter cabinet shall be tested in the presence of the Engineer to ensure the 
equipment is working properly before payment is made. 

METHOD OF MEASUREMENT 
This work will be measured as the number of lighting meter cabinets satisfactorily furnished and 
installed. 

BASIS OF PAYMENT 
The unit price bid shall include the cost of furnishing all labor, materials, and equipment 
necessary to satisfactorily complete the work. The cabinet’s foundation (if required) shall be paid 
under a separate item of work. 

Where X = the type of cabinet support 
Y = the cabinet size 

Number as follows: 

For X: 
X = 0 – Pad mounted  
X = 1 – Pole mounted  
X = 2 – Pressure treated wood mounted  
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For Y: Round to the nearest cubic foot 
Y = 0 – Extra small cabinet (maximum of 2 cubic feet) 
Y = 1 – Small cabinet (between 3 - 7 cubic feet) 
Y = 2 – Medium cabinet (between 8 - 12 cubic feet) 
Y = 3 – Medium large cabinet (between 13 - 17 cubic feet) 
Y = 4 – Large cabinet (between 18 - 22 cubic feet) 
Y = 5 – Extra large cabinet (greater than of 23 cubic feet) 



BIDDERS PLEASE NOTE:  This bid WILL REQUIRE a (5%) BID 
BOND or CERTIFIED CHECK 

Please Return All Bids to the Address Below:  (In a sealed 
envelope) 

City of Poughkeepsie 
Purchasing Department 
62 Civic Center Plaza 

Poughkeepsie, New York 12601 



TECHNICAL SPECIFICATIONS 
& 

DRAWINGS



jgorton
Text Box
The following item numbers are to be revised throughout the plan set:
Replace 402.018902 with 402.018903
Replace 402.127102 with 402.127103
Replace 402.197902 with 402.197903
Replace 402.258902 with 402.258903
Replace 402.377902 with 402.377903
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ITEM DESCRIPTION UNIT QUAN.
ENGINEER'S ESTIMATE (STA SM 1+00 to SM 6+30, STA SP 1+00 to SP 5+27, STA CR 1+00 to CR 7+73)

ITEM DESCRIPTION UNIT QUAN.
201.07 CLEARING AND GRUBBING (SPECIFIC LOCATION(S)) ACRE 0.30
202.010001 DISPOSAL OF BUILDINGS LS 100%
203.02 UNCLASSIFIED EXCAVATION AND DISPOSAL CY 1,793
203.03 EMBANKMENT IN PLACE CY 1,810
203.07 SELECT GRANULAR FILL CY 557
203.24010017 SHOULDER BACKUP MATERIAL TON 50
206.01 STRUCTURE EXCAVATION CY 231
206.0201 TRENCH AND CULVERT EXCAVATION CY 1,651
206.03 CONDUIT EXCAVATION AND BACKFILL INCLUDING SURFACE RESTORATION LF 831
206.05 TEST PIT EXCAVATION EA 4
209.100101 MULCH - TEMPORARY SY 7,500
209.1003 SEED AND MULCH - TEMPORARY SY 5,750
209.13 SILT FENCE - TEMPORARY LF 909
209.1702 DRAINAGE STRUCTURE INLET PROTECTION, GRAVEL BAGS - TEMPORARY CY 7
209.190201 ROLLED EROSION CONTROL PRODUCT, CLASS II TYPE B, INTERMEDIATE SY 90
209.22 CONSTRUCTION ENTRANCE SY 60
210.1002 REMOVAL AND DISPOSAL OF ROOFING ACM SF 700
210.1302 REMOVAL AND DISPOSAL OF FLOORING/MASTIC ACM SF 160
210.1402 REMOVAL AND DISPOSAL OF CEILING ACM SF 200
304.11000008 SUBBASE COURSE (MODIFIED) CY 885
402.000013 PLANT PRODUCTION QUALITY ADJUSTMENT TO HMA ITEMS QU 76
402.018903 TRUE AND LEVELING F9 SUPERPAVE HMA, 80 SERIES COMPACTION TON 350
402.127103 12.5mm F1 TOP COURSE HMA, 70 SERIES COMPACTION TON 490
402.197903 19mm F9 BINDER COURSE HMA, 70 SERIES COMPACTION TON 220
402.258903 25mm F9 BINDER COURSE HMA, 80 SERIES COMPACTION TON 40
402.377903 37.5 BASE COURSE HMA, 70 SERIES COMPACTION TON 430
407.0103 TACK COAT, STRAIGHT GAL 350
490.30 MISCELLANEOUS COLD MILLING OF BITUMINOUS CONCRETE SY 900
502.1011 PCC PAVEMENT - MESH REINFORCED, NONPROFILOGRAPHED, CLASS C, FRICTION TYPE 1 CY 67
503.1010 PCC FOUNDATION FOR PAVEMENT, CLASS C CY 75
552.17 SHIELDS AND SHORING SF 10,500
554.40 FILL TYPE RETAINING WALL (0 - 6 FT.) SF 220
554.41 FILL TYPE RETAINING WALL (GREATER THAN 6 FT. - 12 FT.) SF 525
554.53 FILL TYPE RETAINING WALL AESTHETIC TREATMENT - OTHER; AS SHOWN IN THE CONTRACT DOCUMENTS SF 745
603.6002 REINFORCED CONCRETE PIPE CLASS III, 15 INCH DIAMETER LF 23
603.6003 REINFORCED CONCRETE PIPE CLASS III, 18 INCH DIAMETER LF 550
603.6005 REINFORCED CONCRETE PIPE CLASS III, 24 INCH DIAMETER LF 160
603.6009 REINFORCED CONCRETE PIPE CLASS III, 36 INCH DIAMETER LF 207
604.300673 RECTANGULAR DRAINAGE STRUCTURE, TYPE F FOR CAST F3 FRAME LF 18
604.301873 RECTANGULAR DRAINAGE STRUCTURE, TYPE R FOR CAST F3 FRAME LF 50
604.302192 RECTANGULAR DRAINAGE STRUCTURE, TYPE U FOR PARALLEL BAR #12 PCB FRAME LF 5
604.4060 ROUND PRECAST MANHOLE TYPE 60 LF 10
604.4096 ROUND PRECAST MANHOLE TYPE 96 LF 17
605.09020008 UNDERDRAIN FILTER, TYPE I (MODIFIED) CY 200
605.1701 OPTIONAL UNDERDRAIN PIPE, 4 INCH DIAMETER LF 1,655
607.41010010 TEMPORARY PLASTIC BARRIER FENCE LF 800
607.0522 VINYL COATED STEEL CHAIN-LINK FENCING ON PLASTIC FRAME WITH TOP TENSION WIRE, 6 FEET HIGH LF 490
607.96000008 REMOVE AND DISPOSE OF EXISTING CHAIN LINK FENCE LF 430
608.000013 PLANT PRODUCTION QUALITY ADJUSTMENT TO HMA SIDEWALK ITEMS QU 7.0
608.0101 CONCRETE SIDWALKS AND DRIVEWAYS CY 44

ENGINEER'S ESTIMATE (STA SM 1+00 to SM 6+30, STA SP 1+00 to SP 5+27, STA CR 1+00 to CR 7+73)

608.01020005 COLORED AND IMPRINTED PORTLAND CEMENT CONCRETE SIDEWALK - RUNNING BOND, BRICK RED CY 56
608.020102 HOT MIX ASPHALT (HMA) SIDEWALKS, DRIVEWAYS, AND BICYCLE PATHS TON 135
608.21 EMBEDDED DETECTABLE WARNING UNITS SY 22
608.71166108 BOLLARD-FIXED SURFACE MOUNTED, WITHOUT LIGHTING, WIDTH OVER 11 INCHES, HEIGHT OVER 36 INCHES EA 10
609.0401 CAST-IN-PLACE CONCRETE CURB TYPE VF150 LF 2,190
609.0403 CAST-IN-PLACE CONCRETE CURB TYPE M150 LF 900
610.11040409 DECORATIVE STONE MULCH 1"- 2" STONE SIZE CY 45
610.1402 TOPSOIL - ROADSIDE CY 325
610.1601 TURF ESTABLISHMENT - ROADSIDE SY 4,000
619.01 BASIC WORK ZONE TRAFFIC CONTROL LS SEE
619.04 TYPE III CONSTRUCTION BARRICADES EA 80
619.080101 REMOVE PAVEMENT MARKING STRIPES, (TRAFFIC PAINT) LF 3,206
619.100101 INTERIM PAVEMENT MARKINGS, STRIPES (TRAFFIC PAINT) LF 8,702
619.100201 INTERIM PAVEMENT MARKINGS, SYMBOLS (TRAFFIC PAINT) EA 9
623.12 CRUSHED STONE (IN-PLACE MEASURE) CY 310
625.01 SURVEY OPERATIONS LS SEE
627.50140008  CUTTING PAVEMENT LF 2,260
633.11 CLEANING EXISTING PAVEMENT AND/OR SHOULDERS SY 3,200
633.12 CLEANING, SEALING, AND/OR FILLING CRACKS LS 100%
637.11 ENGINEER'S FIELD OFFICE - TYPE 1 MNTH 12
637.34 OFFICE TECHNOLOGY AND SUPPLIES DC 3,500
645.5102 GROUND-MOUNTED SIGN PANELS LESS THAN OR EQUAL TO 30 SF W/ Z-BARS SF 145
645.5202 GROUND-MOUNTED SIGN PANELS LESS THAN OR EQUAL TO 30 SF W/ Z-BARS, HIGH VISIBILITY SHEETING SF 84
645.81 TYPE A SIGN POSTS EA 35
646.21 REFERENCE MARKER PANEL EA 1
647.61 REMOVE AND DISPOSE GROUND MOUNTED TYPE A SIGN SUPPORT(S) FDNS AND ANY ATTACHED SIGNS - SIZE I EA 13
655.0703 CAST FRAME F3, MOUNTABLE CURB BOX CM3 & RETICULINE GRATE G3 EA 1
655.0706 CAST FRAME F3, UNMOUNTABLE CURB BOX CU3 & RETICULINE GRATE G3 EA 12
655.0903 PARALLEL BAR FRAME 12 PCB & PARALLEL BAR GRATE 12 PCB EA 1
655.1201 MANHOLE FRAME & GRATE EA 3
670.01000001 CAST-IN-PLACE CONCRETE FOUNDATION FOR LIGHT STANDARDS EA 12
670.10010004 DECORATIVE LIGHT POLES WITH ONE LUMINAIRE EA 12
670.2306 GALVANIZED STEEL PLASTIC COATED CONDUIT, 2" LF 160
670.2602 RIGID PLASTIC CONDUIT, 2" LF 755
670.3010 PULLBOXES 7 1/2 TO 10 CUBIC FEET, INSIDE VOLUME (LIGHTING) EA 5
670.42020002 LIGHT METER CABINET WITH ALL COMPONENTS EA 1
670.60 PHOTOELECTRIC CONTROLS EA 1
670.7002 SINGLE CONDUCTOR CABLE, NUMBER 2 GAGE LF 250
670.7003 SINGLE CONDUCTOR CABLE, NUMBER 4 GAGE LF 2,600
670.7007 SINGLE CONDUCTOR CABLE, NUMBER 12 GAGE LF 800
670.7501 GROUND WIRE NO. 6 AWG. LF 1,031
680.700606 RISER ASSEMBLY, 2" DIAMETER EA 1
685.11 WHITE EPOXY REFLECTORIZED PAVEMENT STRIPES - 20 MILS LF 5,518
685.12 YELLOW EPOXY REFLECTORIZED PAVEMENT STRIPES - 20 MILS LF 3,150
685.14 WHITE EPOXY REFECTORIZED PAVEMENT SYMBOLS - 20 MILS EA 17
698.04 ASPHALT PRICE ADJUSTMENT DC 4,515

619.01 BASIC WORK ZONE TRAFFIC CONTROL LS 100%
625.01 SURVEY OPERATIONS LS 100%

697.03 FIELD CHANGE PAYMENT (FCP) DC 77,000
699.040001 MOBILIZATION 4% LS 100%

ENGINEER'S ESTIMATE SUBTOTAL (EES)

ADJUSTED ENGINEER'S ESTIMATE FOR CONSTRUCTION
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Final Regional Conditions, Water Quality Certification and Coastal 
Zone Concurrence for Nationwide Permits in the State of New York 

Expiration March 18, 2017

B. Nationwide Permits

1. Aids to Navigation.  The placement of aids to navigation and regulatory markers which are
approved by and installed in accordance with the requirements of the U.S. Coast Guard (see 33 CFR, 
chapter I, subchapter C, part 66). (Section 10) 

Permit-specific Regional Conditions (Buffalo and New York Districts):  None 

Water Quality Certification: 
Water Quality Certification, pursuant to Section 401 of the Clean Water Act, is not required because this 
Nationwide Permit only authorizes activities that are regulated under Section 10 of the Rivers and Harbors 
Act. 

New York State Department of State Coastal Zone Management Consistency Determination: 
Pursuant to 15 CFR Part 930.41, the New York State Department of State (NYSDOS) concurs with the 
USACE consistency determination for this NWP with which all general and all Buffalo and New York 
District regional conditions are complied. 

2. Structures in Artificial Canals.  Structures constructed in artificial canals within principally
residential developments where the connection of the canal to a navigable water of the United States has 
been previously authorized (see 33 CFR 322.5(g)). (Section 10) 

Permit-specific Regional Conditions (Buffalo and New York Districts):  None

Water Quality Certification: 
Water Quality Certification, pursuant to Section 401 of the Clean Water Act, is not required because this 
Nationwide Permit only authorizes activities that are regulated under Section 10 of the Rivers and Harbors 
Act. 

New York State Department of State Coastal Zone Management Consistency Determination: 
Pursuant to 15 CFR Part 930.41, the New York State Department of State (NYSDOS) concurs with the 
USACE consistency determination for this NWP with which all general and all Buffalo and New York 
District regional conditions are complied. 

3. Maintenance.   (a) The repair, rehabilitation, or replacement of any previously authorized,
currently serviceable structure, or fill, or of any currently serviceable structure or fill authorized by 33 CFR 
330.3, provided that the structure or fill is not to be put to uses differing from those uses specified or 
contemplated for it in the original permit or the most recently authorized modification. Minor deviations in 
the structure's configuration or filled area, including those due to changes in materials, construction 
techniques, requirements of other regulatory agencies, or current construction codes or safety standards that 
are necessary to make the repair, rehabilitation, or replacement are authorized. Any stream channel 
modification is limited to the minimum necessary for the repair, rehabilitation, or replacement of the 
structure or fill; such modifications, including the removal of material from the stream channel, must be 
immediately adjacent to the project or within the boundaries of the structure or fill.  This NWP also 
authorizes the repair, rehabilitation, or replacement of those structures or fills destroyed or damaged by 
storms, floods, fire or other discrete events, provided the repair, rehabilitation, or replacement is 
commenced, or is under contract to commence, within two years of the date of their destruction or damage. 
In cases of catastrophic events, such as hurricanes or tornadoes, this two-year limit may be waived by the 
district engineer, provided the permittee can demonstrate funding, contract, or other similar delays. 
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(b) This NWP also authorizes the removal of accumulated sediments and debris in the vicinity of 
existing structures (e.g., bridges, culverted road crossings, water intake structures, etc.) and/or the 
placement of new or additional riprap to protect the structure. The removal of sediment is limited to the 
minimum necessary to restore the waterway in the vicinity of the structure to the approximate dimensions 
that existed when the structure was built, but cannot extend farther than 200 feet in any direction from the 
structure. This 200 foot limit does not apply to maintenance dredging to remove accumulated sediments 
blocking or restricting outfall and intake structures or to maintenance dredging to remove accumulated 
sediments from canals associated with outfall and intake structures. All dredged or excavated materials 
must be deposited and retained in an area that has no waters of the United States unless otherwise 
specifically approved by the district engineer under separate authorization. The placement of new or 
additional riprap must be the minimum necessary to protect the structure or to ensure the safety of the 
structure. Any bank stabilization measures not directly associated with the structure will require a separate 
authorization from the district engineer. 

(c) This NWP also authorizes temporary structures, fills, and work necessary to conduct the 
maintenance activity. Appropriate measures must be taken to maintain normal downstream flows and 
minimize flooding to the maximum extent practicable, when temporary structures, work, and discharges, 
including cofferdams, are necessary for construction activities, access fills, or dewatering of construction 
sites. Temporary fills must consist of materials, and be placed in a manner, that will not be eroded by 
expected high flows. Temporary fills must be removed in their entirety and the affected areas returned to 
pre-construction elevations. The areas affected by temporary fills must be revegetated, as appropriate. 

(d) This NWP does not authorize maintenance dredging for the primary purpose of navigation. 
This NWP does not authorize beach restoration. This NWP does not authorize new stream channelization 
or stream relocation projects. 

Notification: For activities authorized by paragraph (b) of this NWP, the permittee must submit a 
pre-construction notification to the district engineer prior to commencing the activity (see general condition 
31). The pre-construction notification must include information regarding the original design capacities and 
configurations of the outfalls, intakes, small impoundments, and canals.  (Sections 10 and 404) 

Note: This NWP authorizes the repair, rehabilitation, or replacement of any previously authorized 
structure or fill that does not qualify for the Clean Water Act Section 404(f) exemption for maintenance. 

Permit-specific Regional Conditions (Buffalo and New York Districts): 

a. The Nationwide General Permit Condition No. 31 – Pre-Construction Notification (PCN) for
activities proposed under NWP 3.b. involving the removal of accumulated sediments and debris in 
the vicinity of existing structures to restore the waterway to previously existing depths, must 
include evidence of such depths.  Such evidence may include but is not limited to: construction 
drawings of the original structure; or project drawings of past excavation activities in the vicinity.  
If this information is not available, the PCN must include evidence of the existing depths 
immediately outside the proposed work area. 

b. Every effort should be made to prevent additional encroachment into the beds of New York
waterbodies. All repair or rehabilitation activities should focus on using the area immediately 
landward of the existing structure.  Bulkhead replacement shall be completed in-place or landward 
of the existing structure where practicable.  When that is not practicable, a PCN shall be required 
for any encroachment proposed within tidal waters of the U.S. or any extensions that exceed 18 
inches waterward of the existing bulkhead within non-tidal waters.  The PCN must include 
justification for a waterward extension of the bulkhead (e.g geologic conditions, engineering 
requirements, etc). 
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Final Regional Conditions, Water Quality Certification and Coastal 
Zone Concurrence for Nationwide Permits in the State of New York 

Expiration March 18, 2017

New York District Only Permit-specific Regional Condition: 

c. For those activities that require a PCN to the Corps of Engineers, and are located within
Essential Fish Habitat waters as defined in Section G-D.8. below, to the maximum extent 
practicable, no in-water work shall occur between March 1 and June 30. 

REMINDER TO APPLICANT:  For projects involving culvert maintenance or 
replacement, please take particular note of the requirements of General Regional 
Conditions A.11. and A.12., below. 

Section 401 Water Quality Certification: 
The New York State Department of Environmental Conservation (NYSDEC) has granted blanket Section 
401 Water Quality Certification in New York State provided that the project complies with all the General 
Conditions listed below in Section H. Any party conducting the activities authorized by this NWP that 
cannot comply with all these conditions must apply for and obtain an individual Section 401 Water Quality 
Certification from the NYSDEC. 

New York State Department of State Coastal Zone Management Consistency Determination: 
Pursuant to 15 CFR Part 930.41, the New York State Department of State (NYSDOS) concurs with the 
USACE consistency determination for this NWP with which all general and all Buffalo and New York 
District regional conditions are complied and with the additional condition(s), as follows: 

The NYSDOS concurs with the Corps' consistency determination for NWP 3 anywhere in the 
New York coastal area where the activities to be authorized would:  

-involve the repair/replacement in-place or landward, with no seaward expansion or 
increase in footprint; or  
-for those activities proposed within the artificial canals located in Nassau and Suffolk 
Counties identified in Appendix A.  

For activities that do not comply with the above condition, the NYSDOS objects to the Corps' 
consistency determination and therefore, an individual consistency concurrence determination from 
NYSDOS is required for this NWP to be valid in the New York coastal area.  See Section I below for 
further information. 

4. Fish and Wildlife Harvesting, Enhancement, and Attraction Devices and Activities.   Fish
and wildlife harvesting devices and activities such as pound nets, crab traps, crab dredging, eel pots, lobster 
traps, duck blinds, and clam and oyster digging, fish aggregating devices, and small fish attraction devices 
such as open water fish concentrators (sea kites, etc.). This NWP does not authorize artificial reefs or 
impoundments and semi-impoundments of waters of the United States for the culture or holding of motile 
species such as lobster, or the use of covered oyster trays or clam racks. (Sections 10 and 404) 

Permit-specific Regional Conditions (Buffalo and New York Districts):  None 

Section 401 Water Quality Certification: 
The New York State Department of Environmental Conservation (NYSDEC) has granted blanket Section 
401 Water Quality Certification in New York State provided that the project complies with all the General 
Conditions listed below in Section H. Any party conducting the activities authorized by this NWP that 
cannot comply with all these conditions must apply for and obtain an individual Section 401 Water Quality 
Certification from the NYSDEC. 
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REPORT OF PRE-DEMOLITION ASBESTOS 
INSPECTION 



       

438 New Karner Road ● Albany, New York 12205 ● Phone: (518) 250-4047 

 

REPORT OF  

PRE-DEMOLITION ASBESTOS INSPECTION 
 

Location of Inspection: Former Gas Station located at Creek Rd. and Salt Point Tpk in 

Poughkeepsie, NY 

 

   
 

Performed For: City of Poughkeepsie Engineering Services 

62 Civic Center Plaza 

Poughkeepsie, New York 12601 
 

Date of Report:  May 16, 2016 

 

Date(s) of Inspection:  May 10, 2016 

 

Project Number:  16-19014-A 

 

Material or  

Area Inspected: Entire Structure 

 

Asbestos Materials:  Ceramic floor tile mortar, joint compound, all roofing 

 

Non-Asbestos Materials 

Tested: 12" floor tile & mastic, cove base mastic, drywall, ceramic wall tile 

mastic, ceramic tile grout, exterior metal door paint,  interior/exterior 

concrete block paint, concrete block mortar, 2' x 4' ceiling tile, duct 

expansion,  mirror mastic, metal siding caulk. 

 

Inspection By:   Alpine Environmental Services, Inc. 

    438 New Karner Rd. 

    Albany NY, 12205 

  www.AlpineEnv.com 



May 2016   Creek Rd. & Salt Pont Tpk 

Poughkeepsie, New York 

Page 2 of 3 

438 New Karner Road ● Albany, New York 12205 ● Phone: (518) 250-4047 

Inspector(s): Matthew Fiore  

Senior Industrial Hygienist 

NYSDOL Asbestos Inspector (Cert. # 04-04675) 

Scope and Purpose 

This report is intended to document an asbestos inspection of the former gas station structure located 

at the intersection of Creek Rd. and Salt Point Tpk. in Poughkeepsie NY for the purpose of demolishing 

the structure. The inspection was performed on May 10, 2016. 

 “Asbestos containing materials”, as defined by the United States Environmental Protection Agency 

(EPA), is any material containing greater than 1% by weight of asbestos.  Friable samples (samples easily 

crushed/pulverized by hand pressure), were analyzed via Polarized Light Microscopy (PLM) and Non-

Friable samples (samples not easily crushed/pulverized by hand pressure), were analyzed via 

Transmission Electron Microscopy (TEM) by EMSL Laboratory of New York, New York, a New York State 

Department of Health Approved Laboratory (ELAP #11506).  As of April 2011 the NYS Department of 

Health requires that ceiling tiles be analyzed by TEM if they contain cellulose. 

Structure Description 

The structure inspected is a one story concrete block building over a slab on grade.  The interior walls 

are mostly concrete block with some nailed on paneling (no mastic) in the office and drywall in the 

bathroom. The floors are bare concrete. The heating system is forced hot air.  The electrical wire was 

plastic coated. Only non-insulated piping was observed.  No window caulk was observed.  No 

vermiculite insulation within the concrete block cavities was observed.  

Results of Asbestos Inspection 

TABLE 1. Asbestos Containing Materials – Creek Rd. and Salt Point Tpk. Poughkeepsie, NY 

Homogeneous 

Area 
Location Substrate Condition 

*Estimated

Dimensions 

*Estimated

Quantity
Friable 

Sample 

# 

Ceramic Floor 

Tile Mortar 
Bathrooms Concrete Damaged 

8' x 10' 

Each 

Bathroom 

160 Sq ft Yes 04-01 

Joint 

Compound 

Ceiling in 

Heater Room 

and Breaker 

Room 

Wood Damaged 20' x 10' 200 Sq Ft Yes 01-01 

Roofing/ 

Flashing Tar 
Roof Wood Good 35' X 20' 700 Sq Ft No 

18-02, 

20-01, 

21-01 

*Dimensions and Quantities are estimates only and should be field verified by the contractor.



May 2016   Creek Rd. & Salt Pont Tpk 

Poughkeepsie, New York 

Page 3 of 3 

438 New Karner Road ● Albany, New York 12205 ● Phone: (518) 250-4047 

TABLE 2. Non- Asbestos Containing Materials - Creek Rd. and Salt Point Tpk. Poughkeepsie, NY

Non-Asbestos Materials Locations Sample #’s 

12" Floor Tile& Mastic Front Section 12-01, 12-02, 11-01, 11-02 

Cove base mastic Front Section 09-01, 09-02 

Drywall Ceiling In Heater Room and Breaker Room 02-01, 02-02 

Ceramic Wall Tile Mastic Bathrooms - Walls 08-01, 08-02 

Ceramic Tile Grout Bathrooms - Floors And Walls 05-01 to 06-02 

Metal Door Paint Front Section - Exterior 16-01, 16-02 

Concrete Block Paint Interior/Exterior 14-01 to 15-02 

Concrete Block Mortar Perimeter Walls 07-01, 07-02 

2' X 4' Ceiling Tile Front Section And Bathrooms 13-01, 13-02 

Duct Expansion Heater Room 03-01, 03-02 

Mirror Mastic Woman's Bathroom 10-01, 10-02 

Metal Siding Caulk Exterior 17-01, 17-02 

Conclusion 

According to 12 NYCRR 56, the building owner (or owner’s agent) is required to transmit this asbestos 

inspection report to any local government permit issuing agency (i.e. building department) for any 

demolition, renovation or remodeling.   

In addition, if this inspection is for the purposes of demolition, the building owner (or owner’s agent) is 

also required to transmit this inspection report to the Asbestos Control Bureau, New York State 

Department of Labor. 

This inspection report is required to be displayed on site during all related construction work. 

Disturbance/Abatement of any asbestos containing materials, as well as air monitoring, must be 

performed by a NYS DOL licensed contractor, in accordance with state and federal regulations (NYS DOL 

ICR 56 and US EPA 40 CFR). 

If I can be of any further assistance to you on this matter, please contact me at (518) 250-4047 Ext 315. 

MattF@AlpineEnv.com 

Sincerely, 

Alpine Environmental Services, Inc. 

Matthew Fiore (#04-04675) 

NYS Department of Labor Asbestos Inspector 

Enclosures: Sample Results, Alpine’s Handling License, Inspector Certificates and EMSL ELAP Certificate 



EMSL Analytical, Inc.
307 West 38th Street New York, NY  10018

Tel/Fax: (212) 290-0051 / (212) 290-0058

http://www.EMSL.com / manhattanlab@emsl.com

031613147EMSL Order:

Customer ID: ALPI50

Customer PO:

Project ID:

Attention: Phone:Alpine Environmental Services (518) 250-4047

Fax:438 New Karner Road

Received Date:Albany, NY  12205 5/12/2016 10:42 AM

Analysis Date: 5/15/2016

Collected Date: 5/10/2016

Project: 16-19014-A/ FORMER GAS STATION/ CREEK RD. AND SALK POINT TPK

Test Report:Asbestos Analysis of Bulk Material

Test Color

Analyzed 

Date Fibrous Non-Fibrous Asbestos

Non-Asbestos

Sample ID 01-01 Description CEILING ABOVE HEATER - JOINT COMPOUND

031613147-0001 Homogeneity Homogeneous

PLM NYS 198.1 Friable Tan5/15/2016 44.00%

54.51%

Ca Carbonate

Non-fibrous (other)

1.49% Chrysotile

PLM NYS 198.6 VCM Not Analyzed

PLM NYS 198.6 NOB Not Analyzed

TEM NYS 198.4 NOB Not Analyzed

Sample ID 01-02 Description CEILING ABOVE HEATER - JOINT COMPOUND

031613147-0002 Homogeneity

PLM NYS 198.1 Friable Positive Stop5/15/2016

PLM NYS 198.6 VCM Not Analyzed

PLM NYS 198.6 NOB Not Analyzed

TEM NYS 198.4 NOB Not Analyzed

Sample ID 02-01 Description CEILING ABOVE HEATER - DRYWALL

031613147-0003 Homogeneity Homogeneous

PLM NYS 198.1 Friable Gray None Detected5/15/2016 5.00% Cellulose 67.00%

28.00%

Gypsum

Non-fibrous (other)

PLM NYS 198.6 VCM Not Analyzed

PLM NYS 198.6 NOB Not Analyzed

TEM NYS 198.4 NOB Not Analyzed

Sample ID 02-02 Description CEILING ABOVE HEATER - DRYWALL

031613147-0004 Homogeneity Homogeneous

PLM NYS 198.1 Friable Gray/White None Detected5/15/2016 2.00% Cellulose 50.00%

48.00%

Gypsum

Non-fibrous (other)

PLM NYS 198.6 VCM Not Analyzed

PLM NYS 198.6 NOB Not Analyzed

TEM NYS 198.4 NOB Not Analyzed

Sample ID 03-01 Description HEATER ROOM - DUCT EXPANSION

031613147-0005 Homogeneity Homogeneous

PLM NYS 198.1 Friable Gray None Detected5/15/2016 48.00% Glass 36.00%

16.00%

Gypsum

Non-fibrous (other)

PLM NYS 198.6 VCM Not Analyzed

PLM NYS 198.6 NOB Not Analyzed

TEM NYS 198.4 NOB Not Analyzed

Initial Report From: 05/15/2016 14:18:41

Page 1 of 4Asbestos198x - 1.70  Printed 5/15/2016  2:18:42PM



EMSL Analytical, Inc.
307 West 38th Street New York, NY  10018

Tel/Fax: (212) 290-0051 / (212) 290-0058

http://www.EMSL.com / manhattanlab@emsl.com

031613147EMSL Order:

Customer ID: ALPI50

Customer PO:

Project ID:

Test Report:Asbestos Analysis of Bulk Material

Test Color

Analyzed 

Date Fibrous Non-Fibrous Asbestos

Non-Asbestos

Sample ID 03-02 Description HEATER ROOM - DUCT EXPANSION

031613147-0006 Homogeneity Homogeneous

PLM NYS 198.1 Friable Gray None Detected5/15/2016 70.00% Glass 20.00%

10.00%

Gypsum

Non-fibrous (other)

PLM NYS 198.6 VCM Not Analyzed

PLM NYS 198.6 NOB Not Analyzed

TEM NYS 198.4 NOB Not Analyzed

Sample ID 04-01 Description BATHROOMS CERAMIC FLOOR TILE - MORTAR

031613147-0007 Homogeneity Homogeneous

PLM NYS 198.1 Friable Tan5/15/2016 33.00%

35.45%

30.00%

Ca Carbonate

Non-fibrous (other)

Quartz

1.55% Chrysotile

PLM NYS 198.6 VCM Not Analyzed

PLM NYS 198.6 NOB Not Analyzed

TEM NYS 198.4 NOB Not Analyzed

Sample ID 04-02 Description BATHROOMS CERAMIC FLOOR TILE - MORTAR

031613147-0008 Homogeneity

PLM NYS 198.1 Friable Positive Stop5/15/2016

PLM NYS 198.6 VCM Not Analyzed

PLM NYS 198.6 NOB Not Analyzed

TEM NYS 198.4 NOB Not Analyzed

Sample ID 05-01 Description BATHROOMS CERAMIC FLOOR TILE - GROUT

031613147-0009 Homogeneity Homogeneous

PLM NYS 198.1 Friable Gray None Detected5/15/2016 32.00%

13.00%

55.00%

Ca Carbonate

Non-fibrous (other)

Quartz

PLM NYS 198.6 VCM Not Analyzed

PLM NYS 198.6 NOB Not Analyzed

TEM NYS 198.4 NOB Not Analyzed

Sample ID 05-02 Description BATHROOMS CERAMIC FLOOR TILE - GROUT

031613147-0010 Homogeneity Homogeneous

PLM NYS 198.1 Friable Gray None Detected5/15/2016 25.00%

35.00%

40.00%

Ca Carbonate

Non-fibrous (other)

Quartz

PLM NYS 198.6 VCM Not Analyzed

PLM NYS 198.6 NOB Not Analyzed

TEM NYS 198.4 NOB Not Analyzed

Sample ID 06-01 Description BATHROOMS CERAMIC FLOOR TILE - GROUT

031613147-0011 Homogeneity Homogeneous

PLM NYS 198.1 Friable White None Detected5/15/2016 30.00%

28.00%

42.00%

Ca Carbonate

Non-fibrous (other)

Quartz

PLM NYS 198.6 VCM Not Analyzed

PLM NYS 198.6 NOB Not Analyzed

TEM NYS 198.4 NOB Not Analyzed

Initial Report From: 05/15/2016 14:18:41

Page 2 of 4Asbestos198x - 1.70  Printed 5/15/2016  2:18:42PM



EMSL Analytical, Inc.
307 West 38th Street New York, NY  10018

Tel/Fax: (212) 290-0051 / (212) 290-0058

http://www.EMSL.com / manhattanlab@emsl.com

031613147EMSL Order:

Customer ID: ALPI50

Customer PO:

Project ID:

Test Report:Asbestos Analysis of Bulk Material

Test Color

Analyzed 

Date Fibrous Non-Fibrous Asbestos

Non-Asbestos

Sample ID 06-02 Description BATHROOMS CERAMIC FLOOR TILE - GROUT

031613147-0012 Homogeneity Homogeneous

PLM NYS 198.1 Friable White None Detected5/15/2016 35.00%

30.00%

20.00%

15.00%

Ca Carbonate

Gypsum

Non-fibrous (other)

Quartz

PLM NYS 198.6 VCM Not Analyzed

PLM NYS 198.6 NOB Not Analyzed

TEM NYS 198.4 NOB Not Analyzed

Sample ID 07-01 Description CONCRETE BLOCK - MORTAR

031613147-0013 Homogeneity Homogeneous

PLM NYS 198.1 Friable Gray None Detected5/15/2016 35.00%

22.00%

43.00%

Ca Carbonate

Non-fibrous (other)

Quartz

PLM NYS 198.6 VCM Not Analyzed

PLM NYS 198.6 NOB Not Analyzed

TEM NYS 198.4 NOB Not Analyzed

Sample ID 07-02 Description CONCRETE BLOCK - MORTAR

031613147-0014 Homogeneity Homogeneous

PLM NYS 198.1 Friable Gray None Detected5/15/2016 25.00%

25.00%

15.00%

35.00%

Ca Carbonate

Gypsum

Non-fibrous (other)

Quartz

PLM NYS 198.6 VCM Not Analyzed

PLM NYS 198.6 NOB Not Analyzed

TEM NYS 198.4 NOB Not Analyzed

Initial Report From: 05/15/2016 14:18:41

Page 3 of 4Asbestos198x - 1.70  Printed 5/15/2016  2:18:42PM



EMSL Analytical, Inc.
307 West 38th Street New York, NY  10018

Tel/Fax: (212) 290-0051 / (212) 290-0058

http://www.EMSL.com / manhattanlab@emsl.com

031613147EMSL Order:

Customer ID: ALPI50

Customer PO:

Project ID:

Test Report:Asbestos Analysis of Bulk Material

The samples in this report were submitted to EMSL for analysis by Asbestos Analysis of Bulk Materials via NYS ELAP Approved Methods . The 

reference number for these samples is the EMSL Order ID above. Please use this reference number when calling about these samples.

Report Comments:

Sample Receipt Date:

Analysis Completed Date: Analysis Completed Time:

Sample Receipt Time:5/12/2016 10:42 AM

5/15/2016  5:16 AM

Analyst(s):

Deen Liang PLM NYS 198.1 Friable (6) Jessica Cox PLM NYS 198.1 Friable (6)

Samples reviewed and approved by:

James Hall, Laboratory Manager

or Other Approved Signatory

NOB = Non Friable Organically Bound N/A = Not Applicable VCM = Vermiculite Containing Material

-In New York State, TEM is currently the only method that can be used to determine if NOB materials can be considered or treated as non -asbestos containing.

All samples examined for the presence of vermiculite when analyzed via NYS 198.1.

-NYS Guidelines for Vermiculite containing samples are available at http ://www.wadsworth.org/labcert/elapcert/forms/VermiculiteInterimGuidance_Rev070913.pdf EMSL 

maintains liability limited to cost of analysis. This report relates only to the samples reported above and may not be reproduced, except in full, without written approval by 

EMSL. EMSL bears no responsibility for sample collection activities or analytical method limitations . Interpretation and use of test results are the responsibility of the client. 

Samples were received in good condition unless otherwise noted.

This report must not be used by the client to claim product certification, approval, or endorsement by NVLAP, NIST, or any agency of the federal government. This report may 

contain data that is not covered by the NVLAP accreditation .

Samples analyzed by EMSL Analytical, Inc. New York, NY NYS ELAP 11506

Initial Report From: 05/15/2016 14:18:41

Page 4 of 4Asbestos198x - 1.70  Printed 5/15/2016  2:18:42PM
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EMSL Analytical, Inc.
307 West 38th Street New York, NY  10018

Tel/Fax: (212) 290-0051 / (212) 290-0058

http://www.EMSL.com / manhattanlab@emsl.com

031613118EMSL Order:

Customer ID: ALPI50

Customer PO:

Project ID:

Attention: Phone:Alpine Environmental Services (518) 250-4047

Fax:438 New Karner Road

Received Date:Albany, NY  12205 5/12/2016 10:39 AM

Analysis Date: 5/14/2016

Collected Date: 5/10/2016

Project: 16-19014-A/ FORMER GAS STATION-CREEK RD. AND SALT POINT TPK

Test Report:Asbestos Analysis of Bulk Material

Test Color

Analyzed 

Date Fibrous Non-Fibrous Asbestos

Non-Asbestos

Sample ID 08-01 Description BATHROOMS CERAMIC WALL TILE - MASTIC

031613118-0001 Homogeneity Heterogeneous

PLM NYS 198.1 Friable Not Analyzed

PLM NYS 198.6 VCM Not Analyzed

PLM NYS 198.6 NOB Yellow Inconclusive: None Detected5/14/2016

TEM NYS 198.4 NOB Yellow None Detected5/14/2016

Sample ID 08-02 Description BATHROOMS CERAMIC WALL TILE - MASTIC

031613118-0002 Homogeneity Heterogeneous

PLM NYS 198.1 Friable Not Analyzed

PLM NYS 198.6 VCM Not Analyzed

PLM NYS 198.6 NOB Yellow Inconclusive: None Detected5/14/2016

TEM NYS 198.4 NOB Yellow None Detected5/14/2016

Sample ID 09-01 Description COVE BASE - MASTIC

031613118-0003 Homogeneity Heterogeneous

PLM NYS 198.1 Friable Not Analyzed

PLM NYS 198.6 VCM Not Analyzed

PLM NYS 198.6 NOB Brown Inconclusive: None Detected5/14/2016

TEM NYS 198.4 NOB Brown None Detected5/14/2016

Sample ID 09-02 Description COVE BASE - MASTIC

031613118-0004 Homogeneity Heterogeneous

PLM NYS 198.1 Friable Not Analyzed

PLM NYS 198.6 VCM Not Analyzed

PLM NYS 198.6 NOB Brown Inconclusive: None Detected5/14/2016

TEM NYS 198.4 NOB Brown None Detected5/14/2016

Sample ID 10-01 Description BATHROOM MINOR - MASTIC

031613118-0005 Homogeneity Heterogeneous

PLM NYS 198.1 Friable Not Analyzed

PLM NYS 198.6 VCM Not Analyzed

PLM NYS 198.6 NOB Brown Inconclusive: None Detected5/14/2016

TEM NYS 198.4 NOB Brown None Detected5/14/2016

Initial Report From: 05/15/2016 01:13:18

Page 1 of 7Asbestos198x - 1.70  Printed 5/15/2016  1:13:22AM



EMSL Analytical, Inc.
307 West 38th Street New York, NY  10018

Tel/Fax: (212) 290-0051 / (212) 290-0058

http://www.EMSL.com / manhattanlab@emsl.com

031613118EMSL Order:

Customer ID: ALPI50

Customer PO:

Project ID:

Test Report:Asbestos Analysis of Bulk Material

Test Color

Analyzed 

Date Fibrous Non-Fibrous Asbestos

Non-Asbestos

Sample ID 10-02 Description BATHROOM MINOR - MASTIC

031613118-0006 Homogeneity Heterogeneous

PLM NYS 198.1 Friable Not Analyzed

PLM NYS 198.6 VCM Not Analyzed

PLM NYS 198.6 NOB Brown Inconclusive: None Detected5/14/2016

TEM NYS 198.4 NOB Brown None Detected5/14/2016

Sample ID 11-01 Description 12" FLOOR TILE - MASTIC

031613118-0007 Homogeneity Heterogeneous

PLM NYS 198.1 Friable Not Analyzed

PLM NYS 198.6 VCM Not Analyzed

PLM NYS 198.6 NOB Black Inconclusive: None Detected5/14/2016

TEM NYS 198.4 NOB White/Black None Detected5/14/2016

Sample ID 11-02 Description 12" FLOOR TILE - MASTIC

031613118-0008 Homogeneity Heterogeneous

PLM NYS 198.1 Friable Not Analyzed

PLM NYS 198.6 VCM Not Analyzed

PLM NYS 198.6 NOB Black Inconclusive: None Detected5/14/2016

TEM NYS 198.4 NOB Black None Detected5/14/2016

Sample ID 12-01 Description FLOOR - 12" FLOOR TILE

031613118-0009 Homogeneity Heterogeneous

PLM NYS 198.1 Friable Not Analyzed

PLM NYS 198.6 VCM Not Analyzed

PLM NYS 198.6 NOB Brown Inconclusive: None Detected5/14/2016

TEM NYS 198.4 NOB Brown None Detected5/14/2016

Sample ID 12-02 Description FLOOR - 12" FLOOR TILE

031613118-0010 Homogeneity Heterogeneous

PLM NYS 198.1 Friable Not Analyzed

PLM NYS 198.6 VCM Not Analyzed

PLM NYS 198.6 NOB Brown Inconclusive: None Detected5/14/2016

TEM NYS 198.4 NOB Brown None Detected5/14/2016

Sample ID 13-01 Description CEILING - 2'x4' CEILING TILE

031613118-0011 Homogeneity Heterogeneous

PLM NYS 198.1 Friable Not Analyzed

PLM NYS 198.6 VCM Not Analyzed

PLM NYS 198.6 NOB Gray Inconclusive: None Detected5/14/2016

TEM NYS 198.4 NOB Gray None Detected5/14/2016

Initial Report From: 05/15/2016 01:13:18

Page 2 of 7Asbestos198x - 1.70  Printed 5/15/2016  1:13:22AM



EMSL Analytical, Inc.
307 West 38th Street New York, NY  10018

Tel/Fax: (212) 290-0051 / (212) 290-0058

http://www.EMSL.com / manhattanlab@emsl.com

031613118EMSL Order:

Customer ID: ALPI50

Customer PO:

Project ID:

Test Report:Asbestos Analysis of Bulk Material

Test Color

Analyzed 

Date Fibrous Non-Fibrous Asbestos

Non-Asbestos

Sample ID 13-02 Description BATHROOMS CERAMIC WALL TILE - 2'x4' CEILING TILE

031613118-0012 Homogeneity Heterogeneous

PLM NYS 198.1 Friable Not Analyzed

PLM NYS 198.6 VCM Not Analyzed

PLM NYS 198.6 NOB Gray Inconclusive: None Detected5/14/2016

TEM NYS 198.4 NOB Gray None Detected5/14/2016

Sample ID 14-01 Description INTERIOR CONCRETE BLOCK - WHITE PAINT

031613118-0013 Homogeneity Heterogeneous

PLM NYS 198.1 Friable Not Analyzed

PLM NYS 198.6 VCM Not Analyzed

PLM NYS 198.6 NOB White Inconclusive: None Detected5/14/2016

TEM NYS 198.4 NOB White None Detected5/14/2016

Sample ID 14-02 Description INTERIOR CONCRETE BLOCK - TAN PAINT

031613118-0014 Homogeneity Heterogeneous

PLM NYS 198.1 Friable Not Analyzed

PLM NYS 198.6 VCM Not Analyzed

PLM NYS 198.6 NOB White Inconclusive: None Detected5/14/2016

TEM NYS 198.4 NOB White None Detected5/14/2016

Sample ID 14-03 Description INTERIOR CONCRETE BLOCK - RED PAINT

031613118-0015 Homogeneity Heterogeneous

PLM NYS 198.1 Friable Not Analyzed

PLM NYS 198.6 VCM Not Analyzed

PLM NYS 198.6 NOB Brown Inconclusive: None Detected5/14/2016

TEM NYS 198.4 NOB Brown None Detected5/14/2016

Sample ID 15-01 Description EXTERIOR CONCRETE BLOCK - WHITE PAINT

031613118-0016 Homogeneity Heterogeneous

PLM NYS 198.1 Friable Not Analyzed

PLM NYS 198.6 VCM Not Analyzed

PLM NYS 198.6 NOB White Inconclusive: None Detected5/14/2016

TEM NYS 198.4 NOB White None Detected5/14/2016

Sample ID 15-02 Description EXTERIOR CONCRETE BLOCK - WHITE PAINT

031613118-0017 Homogeneity Heterogeneous

PLM NYS 198.1 Friable Not Analyzed

PLM NYS 198.6 VCM Not Analyzed

PLM NYS 198.6 NOB White Inconclusive: None Detected5/14/2016

TEM NYS 198.4 NOB White None Detected5/14/2016
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EMSL Analytical, Inc.
307 West 38th Street New York, NY  10018

Tel/Fax: (212) 290-0051 / (212) 290-0058

http://www.EMSL.com / manhattanlab@emsl.com

031613118EMSL Order:

Customer ID: ALPI50

Customer PO:

Project ID:

Test Report:Asbestos Analysis of Bulk Material

Test Color

Analyzed 

Date Fibrous Non-Fibrous Asbestos

Non-Asbestos

Sample ID 16-01 Description METAL DOOR - GREY PAINT

031613118-0018 Homogeneity Heterogeneous

PLM NYS 198.1 Friable Not Analyzed

PLM NYS 198.6 VCM Not Analyzed

PLM NYS 198.6 NOB Black Inconclusive: None Detected5/14/2016

TEM NYS 198.4 NOB Black None Detected5/14/2016

Sample ID 16-02 Description METAL DOOR - GREY PAINT

031613118-0019 Homogeneity Heterogeneous

PLM NYS 198.1 Friable Not Analyzed

PLM NYS 198.6 VCM Not Analyzed

PLM NYS 198.6 NOB Black Inconclusive: None Detected5/14/2016

TEM NYS 198.4 NOB Black5/14/2016 <1.00% Anthophyllite

Sample ID 17-01 Description METAL SIDING - CAULK

031613118-0020 Homogeneity Heterogeneous

PLM NYS 198.1 Friable Not Analyzed

PLM NYS 198.6 VCM Not Analyzed

PLM NYS 198.6 NOB White Inconclusive: None Detected5/14/2016

TEM NYS 198.4 NOB White None Detected5/14/2016

Sample ID 17-02 Description METAL SIDING - CAULK

031613118-0021 Homogeneity Heterogeneous

PLM NYS 198.1 Friable Not Analyzed

PLM NYS 198.6 VCM Not Analyzed

PLM NYS 198.6 NOB White Inconclusive: None Detected5/14/2016

TEM NYS 198.4 NOB White None Detected5/14/2016

Sample ID 18-01 Description ROOF DECK - MASTIC

031613118-0022 Homogeneity Heterogeneous

PLM NYS 198.1 Friable Not Analyzed

PLM NYS 198.6 VCM Not Analyzed

PLM NYS 198.6 NOB Black5/14/2016 <1.00% Chrysotile

TEM NYS 198.4 NOB Positive Stop (Not Analyzed)5/14/2016

Sample ID 18-02 Description ROOF DECK - MASTIC

031613118-0023 Homogeneity Heterogeneous

PLM NYS 198.1 Friable Not Analyzed

PLM NYS 198.6 VCM Not Analyzed

PLM NYS 198.6 NOB Black5/14/2016 1.20% Chrysotile

TEM NYS 198.4 NOB Positive Stop (Not Analyzed)5/14/2016
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EMSL Analytical, Inc.
307 West 38th Street New York, NY  10018

Tel/Fax: (212) 290-0051 / (212) 290-0058

http://www.EMSL.com / manhattanlab@emsl.com

031613118EMSL Order:

Customer ID: ALPI50

Customer PO:

Project ID:

Test Report:Asbestos Analysis of Bulk Material

Test Color

Analyzed 

Date Fibrous Non-Fibrous Asbestos

Non-Asbestos

Sample ID 19-01 Description ROOF - VAPOR BARRIER

031613118-0024 Homogeneity Heterogeneous

PLM NYS 198.1 Friable Not Analyzed

PLM NYS 198.6 VCM Not Analyzed

PLM NYS 198.6 NOB Black Inconclusive: None Detected5/14/2016

TEM NYS 198.4 NOB Black5/14/2016 <1.00% Chrysotile

Sample ID 19-02 Description ROOF - VAPOR BARRIER

031613118-0025 Homogeneity Heterogeneous

PLM NYS 198.1 Friable Not Analyzed

PLM NYS 198.6 VCM Not Analyzed

PLM NYS 198.6 NOB Black Inconclusive: None Detected5/14/2016

TEM NYS 198.4 NOB Black5/14/2016 <1.00% Chrysotile

Sample ID 20-01 Description ROOF BOTTOM LAYER - ROOFING

031613118-0026 Homogeneity Heterogeneous

PLM NYS 198.1 Friable Not Analyzed

PLM NYS 198.6 VCM Not Analyzed

PLM NYS 198.6 NOB Black5/14/2016 5.10% Chrysotile

TEM NYS 198.4 NOB Positive Stop (Not Analyzed)5/14/2016

Sample ID 20-02 Description ROOF MIDDLE LAYER - ROOFING

031613118-0027 Homogeneity

PLM NYS 198.1 Friable Not Analyzed

PLM NYS 198.6 VCM Not Analyzed

PLM NYS 198.6 NOB Positive Stop (Not Analyzed)5/14/2016

TEM NYS 198.4 NOB Positive Stop (Not Analyzed)5/14/2016

Sample ID 20-03 Description ROOF TOP LAYER - ROOFING

031613118-0028 Homogeneity

PLM NYS 198.1 Friable Not Analyzed

PLM NYS 198.6 VCM Not Analyzed

PLM NYS 198.6 NOB Positive Stop (Not Analyzed)5/14/2016

TEM NYS 198.4 NOB Positive Stop (Not Analyzed)5/14/2016

Sample ID 21-01 Description FLASHING - TAR

031613118-0029 Homogeneity Heterogeneous

PLM NYS 198.1 Friable Not Analyzed

PLM NYS 198.6 VCM Not Analyzed

PLM NYS 198.6 NOB Black5/14/2016 3.40% Chrysotile

TEM NYS 198.4 NOB Positive Stop (Not Analyzed)5/14/2016
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EMSL Analytical, Inc.
307 West 38th Street New York, NY  10018

Tel/Fax: (212) 290-0051 / (212) 290-0058

http://www.EMSL.com / manhattanlab@emsl.com

031613118EMSL Order:

Customer ID: ALPI50

Customer PO:

Project ID:

Test Report:Asbestos Analysis of Bulk Material

Test Color

Analyzed 

Date Fibrous Non-Fibrous Asbestos

Non-Asbestos

Sample ID 21-02 Description FLASHING - TAR

031613118-0030 Homogeneity

PLM NYS 198.1 Friable Not Analyzed

PLM NYS 198.6 VCM Not Analyzed

PLM NYS 198.6 NOB Positive Stop (Not Analyzed)5/14/2016

TEM NYS 198.4 NOB Positive Stop (Not Analyzed)5/14/2016
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EMSL Analytical, Inc.
307 West 38th Street New York, NY  10018

Tel/Fax: (212) 290-0051 / (212) 290-0058

http://www.EMSL.com / manhattanlab@emsl.com

031613118EMSL Order:

Customer ID: ALPI50

Customer PO:

Project ID:

Test Report:Asbestos Analysis of Bulk Material

The samples in this report were submitted to EMSL for analysis by Asbestos Analysis of Bulk Materials via NYS ELAP Approved Methods . The 

reference number for these samples is the EMSL Order ID above. Please use this reference number when calling about these samples.

Report Comments:

Sample Receipt Date:

Analysis Completed Date: Analysis Completed Time:

Sample Receipt Time:5/12/2016 10:39 AM

5/14/2016  5:44 AM

Analyst(s):

Ghaly Hemaya PLM NYS 198.6 NOB (27) Wioletta Bis TEM NYS 198.4 NOB (23)

Samples reviewed and approved by:

James Hall, Laboratory Manager

or Other Approved Signatory

NOB = Non Friable Organically Bound N/A = Not Applicable VCM = Vermiculite Containing Material

-In New York State, TEM is currently the only method that can be used to determine if NOB materials can be considered or treated as non-asbestos containing.

All samples examined for the presence of vermiculite when analyzed via NYS 198.1.

-NYS Guidelines for Vermiculite containing samples are available at http ://www.wadsworth.org/labcert/elapcert/forms/VermiculiteInterimGuidance_Rev070913.pdf EMSL 

maintains liability limited to cost of analysis. This report relates only to the samples reported above and may not be reproduced, except in full, without written approval by 

EMSL. EMSL bears no responsibility for sample collection activities or analytical method limitations . Interpretation and use of test results are the responsibility of the client. 

Samples were received in good condition unless otherwise noted.

This report must not be used by the client to claim product certification, approval, or endorsement by NVLAP, NIST, or any agency of the federal government. This report may 

contain data that is not covered by the NVLAP accreditation .

Samples analyzed by EMSL Analytical, Inc. New York, NY NYS ELAP 11506
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New York State – Department of Labor 
Division of Safety and Health  
License and Certificate Unit 
State Campus, Building 12 

Albany, NY  12240

ASBESTOS HANDLING LICENSE 

Alpine Environmental Services, Inc. 

438 New Karner Road 

Albany, NY  12205 

FILE NUMBER:  00-0320 
LICENSE NUMBER:  29095 
LICENSE CLASS:  RESTRICTED 
DATE OF ISSUE:  07/10/2015 
EXPIRATION DATE:  07/31/2016 

Duly Authorized Representative – Craig Petreikis:  

 This license has been issued in accordance with applicable provisions of Article 30 of the Labor Law of New York State and of 

 the New York State Codes, Rules and Regulations (12 NYCRR Part 56).  It is subject to suspension or revocation for a (1)  
 serious violation of state, federal or local laws with regard to the conduct of an asbestos project, or (2) demonstrated lack of  
 responsibility in the conduct of any job involving asbestos or asbestos material. 

 This license is valid only for the contractor named above and this license or a photocopy must be prominently displayed at the 

 asbestos project worksite.  This license verifies that all persons employed by the licensee on an asbestos project in New York  
 State have been issued an Asbestos Certificate, appropriate for the type of work they perform, by the New York State  
 Department of Labor. 

Eileen M. Franko,  Director 
SH 432 (8/12) For the Commissioner of Labor 







BIBID PROPOSAL SHEETS



NOTE:    

DOLLARS CENTS DOLLARS CENTS

CLEARING AND GRUBBING (SPECIFIC LOCATION(S))

For ____________________________________________     

And ________________________________    /100 Dollars

DISPOSAL OF BUILDINGS

For ____________________________________________     

And ________________________________    /100 Dollars

UNCLASSIFIED EXCAVATION AND DISPOSAL

For ____________________________________________     

And ________________________________    /100 Dollars

EMBANKMENT IN PLACE

For ____________________________________________     

And ________________________________    /100 Dollars

SELECT GRANULAR FILL

For ____________________________________________     

And ________________________________    /100 Dollars

SHOULDER BACKUP MATERIAL

For ____________________________________________     

And ________________________________    /100 Dollars

STRUCTURE EXCAVATION

For ____________________________________________     

And ________________________________    /100 Dollars

per LS

CY

per

per

APPROX.    

QTY.
UNIT ITEMS WITH UNIT PRICES SHALL BE WRITTEN IN WORDS

UNIT BID PRICE     

(IN NUMBERS)

TOTAL COST     

QTY x UNIT BID PRICE     

(IN NUMBERS)

1,793.0 per CYCY

100% LS

203.02

202.010001

0.3 ACRE per ACRE201.07

CITY OF POUGHKEEPSIE     

62 CIVIC CENTER PLAZA, POUGHKEEPSIE NY 12601    
RFB-COP-01-17-01 

Unit prices include all work necessary to complete, in place, each listed item including, but not limited to, labor, materials and incidentals.  Unit prices are to be written in both words and numbers.  

In case of discrepancy, those shown in words shall govern.  All prices are to be in dollars and cents.

TITLE:  CREEK ROAD AT SMITH STREET AND LITTLE GEORGE STREET PIN: 8757.82

206.01

203.07

203.24010017

per CY

per TON

CY

203.03 1,810.0 CY

557.0

231.0

CYCY

50.0 TON



NOTE:    

DOLLARS CENTS DOLLARS CENTS

APPROX.    

QTY.
UNIT ITEMS WITH UNIT PRICES SHALL BE WRITTEN IN WORDS

UNIT BID PRICE     

(IN NUMBERS)

TOTAL COST     

QTY x UNIT BID PRICE     

(IN NUMBERS)

0.3 ACRE per ACRE201.07

CITY OF POUGHKEEPSIE     

62 CIVIC CENTER PLAZA, POUGHKEEPSIE NY 12601   
RFB-COP-01-17-01

Unit prices include all work necessary to complete, in place, each listed item including, but not limited to, labor, materials and incidentals.  Unit prices are to be written in both words and numbers.  

In case of discrepancy, those shown in words shall govern.  All prices are to be in dollars and cents.

TITLE:  CREEK ROAD AT SMITH STREET AND LITTLE GEORGE STREET PIN: 8757.82

TRENCH AND CULVERT EXCAVATION

For ____________________________________________     

And ________________________________    /100 Dollars

CONDUIT EXCAVATION AND BACKFILL INCLUDING SURFACE RESTORATION

For ____________________________________________     

And ________________________________    /100 Dollars

TEST PIT EXCAVATION

For ____________________________________________     

And ________________________________    /100 Dollars

MULCH TEMPORARY

For ____________________________________________     

And ________________________________    /100 Dollars

Seed and Mulch - Temporary

For ____________________________________________     

And ________________________________    /100 Dollars

Silt Fence - Temporary

For ____________________________________________     

And ________________________________    /100 Dollars

DRAINAGE STRUCTURE INLET PROTECTION, GRAVEL BAGS - TEMPORARY

For ____________________________________________     

And ________________________________    /100 Dollars

ROLLED EROSION CONTROL PRODUCT, CLASS II TYPE B, INTERMEDIATE

For ____________________________________________     

And ________________________________    /100 Dollars

per

CY

per

CY

LF LF206.03 831.0

per

209.1702 CY

per

206.0201

4.0 EA206.05

SY

209.13

209.1003

per

SY209.190201 90.0 SY

209.100101

per SY

1,651.0 per CY

EA

per LF

7,500.0 SY

SY5,750.0

7.0

909.0 LF



NOTE:    

DOLLARS CENTS DOLLARS CENTS

APPROX.    

QTY.
UNIT ITEMS WITH UNIT PRICES SHALL BE WRITTEN IN WORDS

UNIT BID PRICE     

(IN NUMBERS)

TOTAL COST     

QTY x UNIT BID PRICE     

(IN NUMBERS)

0.3 ACRE per ACRE201.07

CITY OF POUGHKEEPSIE     

62 CIVIC CENTER PLAZA, POUGHKEEPSIE NY 12601  
RFB-COP-01-17-01

Unit prices include all work necessary to complete, in place, each listed item including, but not limited to, labor, materials and incidentals.  Unit prices are to be written in both words and numbers.  

In case of discrepancy, those shown in words shall govern.  All prices are to be in dollars and cents.

TITLE:  CREEK ROAD AT SMITH STREET AND LITTLE GEORGE STREET PIN: 8757.82

Construction Entrance

For ____________________________________________     

And ________________________________    /100 Dollars

REMOVAL AND DISPOSAL OF ROOFING ACM

For ____________________________________________     

And ________________________________    /100 Dollars

REMOVAL AND DISPOSAL OF FLOORING/MASTIC ACM

For ____________________________________________     

And ________________________________    /100 Dollars

REMOVAL AND DISPOSAL OF CEILING ACM

For ____________________________________________     

And ________________________________    /100 Dollars

Subbase Course (Modified)

For ____________________________________________     

And ________________________________    /100 Dollars

PLANT PRODUCTION QUALITY ADJUSTMENT TO HMA ITEMS 

FIXED PRICE: SEE SPECIFICATIONS     

Eighty five Dollars PER QUALITY UNIT

TRUE AND LEVELING F9 SUPERPAVE HMA, 80 SERIES COMPACTION

For ____________________________________________     

And ________________________________    /100 Dollars

12.5mm F1 TOP COURSE HMA, 70 SERIES COMPACTION

For ____________________________________________     

And ________________________________    /100 Dollars

885.0

490.0 TON per

CY

SY

TON

per209.22

per

210.1302

CY per

TON350.0

60.0 SY

402.018903

304.11000008

TON

402.127103

210.1402 200.0 SF per SF

SF per SF

210.1002 700.0 SF per SF

160.0

00  $ 6,417 50

402.000013 76.0 QU per QU

85



NOTE:    

DOLLARS CENTS DOLLARS CENTS

APPROX.    

QTY.
UNIT ITEMS WITH UNIT PRICES SHALL BE WRITTEN IN WORDS

UNIT BID PRICE     

(IN NUMBERS)

TOTAL COST     

QTY x UNIT BID PRICE     

(IN NUMBERS)

0.3 ACRE per ACRE201.07

CITY OF POUGHKEEPSIE     

62 CIVIC CENTER PLAZA, POUGHKEEPSIE NY 12601  
RFB-COP-01-17-01

Unit prices include all work necessary to complete, in place, each listed item including, but not limited to, labor, materials and incidentals.  Unit prices are to be written in both words and numbers.  

In case of discrepancy, those shown in words shall govern.  All prices are to be in dollars and cents.

TITLE:  CREEK ROAD AT SMITH STREET AND LITTLE GEORGE STREET PIN: 8757.82

19mm F9 BINDER COURSE HMA, 70 SERIES COMPACTION

For ____________________________________________     

And ________________________________    /100 Dollars

25mm F9 BINDER COURSE HMA, 80 SERIES COMPACTION

For ____________________________________________     

And ________________________________    /100 Dollars

37.5 BASE COURSE HMA, 70 SERIES COMPACTION

For ____________________________________________     

And ________________________________    /100 Dollars

TACK COAT, STRAIGHT

For ____________________________________________     

And ________________________________    /100 Dollars

MISCELLANEOUS COLD MILLING OF BITUMINOUS CONCRETE

For ____________________________________________     

And ________________________________    /100 Dollars

PCC PAVEMENT - MESH REINFORCED, NONPROFILOGRAPHED, CLASS C, FRICTION 

TYPE 1

For ____________________________________________     

And ________________________________    /100 Dollars

PCC FOUNDATION FOR PAVEMENT, CLASS C

For ____________________________________________     

And ________________________________    /100 Dollars

SHIELDS AND SHORING

For ____________________________________________     

And ________________________________    /100 Dollars

40.00 TON

TON

per

TON

CY

402.377903

402.258903

CY per

SF

GAL

430.0

402.197903

TON

GAL per

TON

220.0 TON per

per

per

SY

407.0103

10,500.0 SF per

502.1011 67.0

490.30

CY per

350.0

900.0 SY

503.1010

552.17

75.0 CY



NOTE:    

DOLLARS CENTS DOLLARS CENTS

APPROX.    

QTY.
UNIT ITEMS WITH UNIT PRICES SHALL BE WRITTEN IN WORDS

UNIT BID PRICE     

(IN NUMBERS)

TOTAL COST     

QTY x UNIT BID PRICE     

(IN NUMBERS)

0.3 ACRE per ACRE201.07

CITY OF POUGHKEEPSIE     

62 CIVIC CENTER PLAZA, POUGHKEEPSIE NY 12601  
RFB-COP-01-17-01

Unit prices include all work necessary to complete, in place, each listed item including, but not limited to, labor, materials and incidentals.  Unit prices are to be written in both words and numbers.  

In case of discrepancy, those shown in words shall govern.  All prices are to be in dollars and cents.

TITLE:  CREEK ROAD AT SMITH STREET AND LITTLE GEORGE STREET PIN: 8757.82

FILL TYPE RETAINING WALL (0 - 6 FT.)

For ____________________________________________     

And ________________________________    /100 Dollars

FILL TYPE RETAINING WALL (GREATER THAN 6 FT. - 12 FT.)

For ____________________________________________     

And ________________________________    /100 Dollars

FILL TYPE RETAINING WALL AESTHETIC TREATMENT - OTHER; AS SHOWN IN THE 

CONTRACT DOCUMENTS

For ____________________________________________     

And ________________________________    /100 Dollars

REINFORCED CONCRETE PIPE CLASS III, 15 INCH DIAMETER

For ____________________________________________     

And ________________________________    /100 Dollars

REINFORCED CONCRETE PIPE CLASS III, 18 INCH DIAMETER

For ____________________________________________     

And ________________________________    /100 Dollars

REINFORCED CONCRETE PIPE CLASS III, 24 INCH DIAMETER

For ____________________________________________     

And ________________________________    /100 Dollars

REINFORCED CONCRETE PIPE CLASS III, 36 INCH DIAMETER

For ____________________________________________     

And ________________________________    /100 Dollars

RECTANGULAR DRAINAGE STRUCTURE, TYPE F FOR CAST F3 FRAME

For ____________________________________________     

And ________________________________    /100 Dollars

220.0

LF

554.41

745.0 SF per SF

603.6002

554.53

554.40

23.0

604.300673

per

per

per

LF207.0

LF

18.0 LF

SFSF

per SF

LF

LF

SF

160.0 LF

525.0

per LF

603.6009

603.6005

603.6003

LF per

LF per550.0



NOTE:    

DOLLARS CENTS DOLLARS CENTS

APPROX.    

QTY.
UNIT ITEMS WITH UNIT PRICES SHALL BE WRITTEN IN WORDS

UNIT BID PRICE     

(IN NUMBERS)

TOTAL COST     

QTY x UNIT BID PRICE     

(IN NUMBERS)

0.3 ACRE per ACRE201.07

CITY OF POUGHKEEPSIE     

62 CIVIC CENTER PLAZA, POUGHKEEPSIE NY 12601  
RFB-COP-01-17-01

Unit prices include all work necessary to complete, in place, each listed item including, but not limited to, labor, materials and incidentals.  Unit prices are to be written in both words and numbers.  

In case of discrepancy, those shown in words shall govern.  All prices are to be in dollars and cents.

TITLE:  CREEK ROAD AT SMITH STREET AND LITTLE GEORGE STREET PIN: 8757.82

RECTANGULAR DRAINAGE STRUCTURE, TYPE R FOR CAST F3 FRAME

For ____________________________________________     

And ________________________________    /100 Dollars

RECTANGULAR DRAINAGE STRUCTURE, TYPE U FOR PARALLEL BAR #12 PCB 

FRAME

For ____________________________________________     

And ________________________________    /100 Dollars

ROUND PRECAST MANHOLE TYPE 60

For ____________________________________________     

And ________________________________    /100 Dollars

ROUND PRECAST MANHOLE TYPE 96

For ____________________________________________     

And ________________________________    /100 Dollars

UNDERDRAIN FILTER, TYPE I (MODIFIED)

For ____________________________________________     

And ________________________________    /100 Dollars

OPTIONAL UNDERDRAIN PIPE, 4 INCH DIAMETER

For ____________________________________________     

And ________________________________    /100 Dollars

TEMPORARY PLASTIC BARRIER FENCE

For ____________________________________________     

And ________________________________    /100 Dollars

VINYL COATED STEEL CHAIN-LINK FENCING ON PLASTIC FRAME WITH TOP 

TENSION WIRE, 6 FEET HIGH

For ____________________________________________     

And ________________________________    /100 Dollars

per

LF

LF

490.0

LF

LF604.4096

50.0

604.302192

604.301873

per LF

per

per LF

per LF

LF

CY

5.0 LF

607.41010010

200.0

604.4060

LF

17.0

CY

800.0

per

607.0522

per

1,655.0

LF LF

605.1701

LFper10.0 LF

605.09020008



NOTE:    

DOLLARS CENTS DOLLARS CENTS

APPROX.    

QTY.
UNIT ITEMS WITH UNIT PRICES SHALL BE WRITTEN IN WORDS

UNIT BID PRICE     

(IN NUMBERS)

TOTAL COST     

QTY x UNIT BID PRICE     

(IN NUMBERS)

0.3 ACRE per ACRE201.07

CITY OF POUGHKEEPSIE     

62 CIVIC CENTER PLAZA, POUGHKEEPSIE NY 12601 
RFB-COP-01-17-01

Unit prices include all work necessary to complete, in place, each listed item including, but not limited to, labor, materials and incidentals.  Unit prices are to be written in both words and numbers.  

In case of discrepancy, those shown in words shall govern.  All prices are to be in dollars and cents.

TITLE:  CREEK ROAD AT SMITH STREET AND LITTLE GEORGE STREET PIN: 8757.82

REMOVE AND DISPOSE OF EXISTING CHAIN LINK FENCE

For ____________________________________________     

And ________________________________    /100 Dollars

PLANT PRODUCTION QUALITY ADJUSTMENT TO HMA SIDEWALK ITEMS 

FIXED PRICE: SEE SPECIFICATIONS     

Eighty five Dollars PER QUALITY UNIT

CONCRETE SIDWALKS AND DRIVEWAYS

For ____________________________________________     

And ________________________________    /100 Dollars

COLORED AND IMPRINTED PORTLAND CEMENT CONCRETE SIDEWALK - RUNNING 

BOND, BRICK RED

For ____________________________________________     

And ________________________________    /100 Dollars

HOT MIX ASPHALT (HMA) SIDEWALKS, DRIVEWAYS, AND BICYCLE PATHS

For ____________________________________________     

And ________________________________    /100 Dollars

EMBEDDED DETECTABLE WARNING UNITS

For ____________________________________________     

And ________________________________    /100 Dollars

BOLLARD-FIXED SURFACE MOUNTED, WITHOUT LIGHTING, WIDTH OVER 11 

INCHES, HEIGHT OVER 36 INCHES

For ____________________________________________     

And ________________________________    /100 Dollars

QU

85 00  $ 595 

per

EA

per

LF

00

TON

CY CY

CY

608.0101

per

10.0

LF

per QU

608.01020005

EA608.71166108

608.000013

44.0

608.020102

607.96000008

7.0

135.0 TON

per

per SY

56.0

430.0 per

CY

608.21 22.0 SY



NOTE:    

DOLLARS CENTS DOLLARS CENTS

APPROX.    

QTY.
UNIT ITEMS WITH UNIT PRICES SHALL BE WRITTEN IN WORDS

UNIT BID PRICE     

(IN NUMBERS)

TOTAL COST     

QTY x UNIT BID PRICE     

(IN NUMBERS)

0.3 ACRE per ACRE201.07

CITY OF POUGHKEEPSIE     

62 CIVIC CENTER PLAZA, POUGHKEEPSIE NY 12601  
RFB-COP-01-17-01

Unit prices include all work necessary to complete, in place, each listed item including, but not limited to, labor, materials and incidentals.  Unit prices are to be written in both words and numbers.  

In case of discrepancy, those shown in words shall govern.  All prices are to be in dollars and cents.

TITLE:  CREEK ROAD AT SMITH STREET AND LITTLE GEORGE STREET PIN: 8757.82

CAST-IN-PLACE CONCRETE CURB TYPE VF150

For ____________________________________________     

And ________________________________    /100 Dollars

CAST-IN-PLACE CONCRETE CURB TYPE M150

For ____________________________________________     

And ________________________________    /100 Dollars

DECORATIVE STONE MULCH 1"-2" STONE SIZE

For ____________________________________________     

And ________________________________    /100 Dollars

TOPSOIL - ROADSIDE

For ____________________________________________     

And ________________________________    /100 Dollars

TURF ESTABLISHMENT - ROADSIDE

For ____________________________________________     

And ________________________________    /100 Dollars

BASIC WORK ZONE TRAFFIC CONTROL 

For ____________________________________________     

And ________________________________    /100 Dollars

TYPE III CONSTRUCTION BARRICADES

For ____________________________________________     

And ________________________________    /100 Dollars

REMOVE PAVEMENT MARKING STRIPES, (TRAFFIC PAINT)

For ____________________________________________     

And ________________________________    /100 Dollars

CY

2,190.0

LF per

per80.0 EA

609.0403

609.0401

619.080101

619.04

610.1402 325.0

LFper

perCY

per LF

CY per CY

900.0 LF

LS per LS

EA

3,206.0 LF

100%

LF

4,000.0 SY

610.11040409 45.0

610.1601

619.01

per SY



NOTE:    

DOLLARS CENTS DOLLARS CENTS

APPROX.    

QTY.
UNIT ITEMS WITH UNIT PRICES SHALL BE WRITTEN IN WORDS

UNIT BID PRICE     

(IN NUMBERS)

TOTAL COST     

QTY x UNIT BID PRICE     

(IN NUMBERS)

0.3 ACRE per ACRE201.07

CITY OF POUGHKEEPSIE     

62 CIVIC CENTER PLAZA, POUGHKEEPSIE NY 12601 
RFB-COP-01-17-01

Unit prices include all work necessary to complete, in place, each listed item including, but not limited to, labor, materials and incidentals.  Unit prices are to be written in both words and numbers.  

In case of discrepancy, those shown in words shall govern.  All prices are to be in dollars and cents.

TITLE:  CREEK ROAD AT SMITH STREET AND LITTLE GEORGE STREET PIN: 8757.82

INTERIM PAVEMENT MARKINGS, STRIPES (TRAFFIC PAINT)

For ____________________________________________     

And ________________________________    /100 Dollars

INTERIM PAVEMENT MARKINGS, SYMBOLS (TRAFFIC PAINT)

For ____________________________________________     

And ________________________________    /100 Dollars

CRUSHED STONE (IN-PLACE MEASURE)

For ____________________________________________     

And ________________________________    /100 Dollars

SURVEY OPERATIONS

For ____________________________________________     

And ________________________________    /100 Dollars

CUTTING PAVEMENT

For ____________________________________________     

And ________________________________    /100 Dollars

CLEANING EXISTING PAVEMENT AND/OR SHOULDERS

For ____________________________________________     

And ________________________________    /100 Dollars

CLEANING, SEALING, AND/OR FILLING CRACKS

For ____________________________________________     

And ________________________________    /100 Dollars

ENGINEER'S FIELD OFFICE - TYPE 1

For ____________________________________________     

And ________________________________    /100 Dollars

per LS

per

per MNTH

LS

SY

LS100%

619.100101 per

per

LF

9619.100201 EA

633.12

12

633.11

EA

MNTH

3200 SY

8,702.0 LF

100% LS

637.11

per

627.50140008 2260 LF per LF

625.01

623.12 310 CY per CY



NOTE:    

DOLLARS CENTS DOLLARS CENTS

APPROX.    

QTY.
UNIT ITEMS WITH UNIT PRICES SHALL BE WRITTEN IN WORDS

UNIT BID PRICE     

(IN NUMBERS)

TOTAL COST     

QTY x UNIT BID PRICE     

(IN NUMBERS)

0.3 ACRE per ACRE201.07

CITY OF POUGHKEEPSIE     

62 CIVIC CENTER PLAZA, POUGHKEEPSIE NY 12601  
RFB-COP-01-17-01

Unit prices include all work necessary to complete, in place, each listed item including, but not limited to, labor, materials and incidentals.  Unit prices are to be written in both words and numbers.  

In case of discrepancy, those shown in words shall govern.  All prices are to be in dollars and cents.

TITLE:  CREEK ROAD AT SMITH STREET AND LITTLE GEORGE STREET PIN: 8757.82

OFFICE TECHNOLOGIES AND SUPPLIES

FIXED PRICE: SEE SPECIFICATIONS AND SUBSECTION 102-04 

One Dollar PER DOLLARS AND CENTS

GROUND-MOUNTED SIGN PANELS LESS THAN OR EQUAL TO 30 SF W/ Z-BARS

For ____________________________________________     

And ________________________________    /100 Dollars

GROUND-MOUNTED SIGN PANELS LESS THAN OR EQUAL TO 30 SF W/ Z-BARS, 

HIGH VISIBILITY SHEETING

For ____________________________________________     

And ________________________________    /100 Dollars

TYPE A SIGN POSTS

For ____________________________________________     

And ________________________________    /100 Dollars

REFERENCE MARKER PANEL

For ____________________________________________     

And ________________________________    /100 Dollars

REMOVE AND DISPOSE GROUND MOUNTED TYPE A SIGN SUPPORT(S) FDNS AND 

ANY ATTACHED SIGNS - SIZE I

For ____________________________________________     

And ________________________________    /100 Dollars

CAST FRAME F3, MOUNTABLE CURB BOX CM3 & RETICULINE GRATE G3

For ____________________________________________     

And ________________________________    /100 Dollars

CAST FRAME F3, UNMOUNTABLE CURB BOX CU3 & RETICULINE GRATE G3

For ____________________________________________     

And ________________________________    /100 Dollars

EAper

1.0 EA per EA

per EA

EA

35.0

00

EAper

3500

SF

637.34 DC

1.0

145.0

12.0 EA

13.0 EA

645.5102

 $ 3,500 

per

00

DC

1

per SF

645.5202 84.0 SF per SF

EA per EA

655.0706

647.61

646.21

645.81

655.0703



NOTE:    

DOLLARS CENTS DOLLARS CENTS

APPROX.    

QTY.
UNIT ITEMS WITH UNIT PRICES SHALL BE WRITTEN IN WORDS

UNIT BID PRICE     

(IN NUMBERS)

TOTAL COST     

QTY x UNIT BID PRICE     

(IN NUMBERS)

0.3 ACRE per ACRE201.07

CITY OF POUGHKEEPSIE     

62 CIVIC CENTER PLAZA, POUGHKEEPSIE NY 12601   
RFB-COP-01-17-01

Unit prices include all work necessary to complete, in place, each listed item including, but not limited to, labor, materials and incidentals.  Unit prices are to be written in both words and numbers.  

In case of discrepancy, those shown in words shall govern.  All prices are to be in dollars and cents.

TITLE:  CREEK ROAD AT SMITH STREET AND LITTLE GEORGE STREET PIN: 8757.82

PARALLEL BAR FRAME 12 PCB & PARALLEL BAR GRATE 12 PCB

For ____________________________________________     

And ________________________________    /100 Dollars

MANHOLE FRAME & GRATE

For ____________________________________________     

And ________________________________    /100 Dollars

CAST-IN-PLACE CONCRETE FOUNDATION FOR LIGHT STANDARDS

For ____________________________________________     

And ________________________________    /100 Dollars

DECORATIVE LIGHT POLES WITH ONE LUMINAIRE 

For ____________________________________________     

And ________________________________    /100 Dollars

GALVANIZED STEEL PLASTIC COATED CONDUIT, 2"

For ____________________________________________     

And ________________________________    /100 Dollars

RIGID PLASTIC CONDUIT, 2"

For ____________________________________________     

And ________________________________    /100 Dollars

PULLBOXES 7 1/2 TO 10 CUBIC FEET, INSIDE VOLUME (LIGHTING)

For ____________________________________________     

And ________________________________    /100 Dollars

LIGHT METER CABINET WITH ALL COMPONENTS

For ____________________________________________     

And ________________________________    /100 Dollars

670.2306 160.0 LF

12.0

3.0 EA

12.0 EA

755.0 LF per

per

LF

LF

per

EA

EA

per EA

EA

EA

EA per

EA

per

per

EA1.0

670.42020002 1.0

EA EA

per

670.2602

655.0903

655.1201

670.01000001

670.10010004

670.3010 5.0



NOTE:    

DOLLARS CENTS DOLLARS CENTS

APPROX.    

QTY.
UNIT ITEMS WITH UNIT PRICES SHALL BE WRITTEN IN WORDS

UNIT BID PRICE     

(IN NUMBERS)

TOTAL COST     

QTY x UNIT BID PRICE     

(IN NUMBERS)

0.3 ACRE per ACRE201.07

CITY OF POUGHKEEPSIE     

62 CIVIC CENTER PLAZA, POUGHKEEPSIE NY 12601  
RFB-COP-01-17-01

Unit prices include all work necessary to complete, in place, each listed item including, but not limited to, labor, materials and incidentals.  Unit prices are to be written in both words and numbers.  

In case of discrepancy, those shown in words shall govern.  All prices are to be in dollars and cents.

TITLE:  CREEK ROAD AT SMITH STREET AND LITTLE GEORGE STREET PIN: 8757.82

PHOTOELECTRIC CONTROLS

For ____________________________________________     

And ________________________________    /100 Dollars

SINGLE CONDUCTOR TABLE, NUMBER 2 GAGE

For ____________________________________________     

And ________________________________    /100 Dollars

SINGLE CONDUCTOR TABLE, NUMBER 4 GAGE

For ____________________________________________     

And ________________________________    /100 Dollars

SINGLE CONDUCTOR TABLE, NUMBER 12 GAGE

For ____________________________________________     

And ________________________________    /100 Dollars

GROUND WIRE NO. 6 AWG.

For ____________________________________________     

And ________________________________    /100 Dollars

RISER ASSEMBLY, 2" DIAMETER

For ____________________________________________     

And ________________________________    /100 Dollars

WHITE EPOXY REFLECTORIZED PAVEMENT STRIPES - 20 MILS

For ____________________________________________     

And ________________________________    /100 Dollars

YELLOW EPOXY REFLECTORIZED PAVEMENT STRIPES - 20 MILS

For ____________________________________________     

And ________________________________    /100 Dollars

LF

EA per

EAEA per

LF

LF per

per LF

680.700606

685.12

1.0

685.11 5518.0

3150.0

670.60 1.0

670.7002 250.0 LF per LF

LF per LF

670.7007 800.0 LF per LF

670.7501 1,031.0 LF per LF

EA

670.7003 2600.0



NOTE:    

DOLLARS CENTS DOLLARS CENTS

APPROX.    

QTY.
UNIT ITEMS WITH UNIT PRICES SHALL BE WRITTEN IN WORDS

UNIT BID PRICE     

(IN NUMBERS)

TOTAL COST     

QTY x UNIT BID PRICE     

(IN NUMBERS)

0.3 ACRE per ACRE201.07

CITY OF POUGHKEEPSIE     

62 CIVIC CENTER PLAZA, POUGHKEEPSIE NY 12601  
RFB-COP-01-17-01

Unit prices include all work necessary to complete, in place, each listed item including, but not limited to, labor, materials and incidentals.  Unit prices are to be written in both words and numbers.  

In case of discrepancy, those shown in words shall govern.  All prices are to be in dollars and cents.

TITLE:  CREEK ROAD AT SMITH STREET AND LITTLE GEORGE STREET PIN: 8757.82

WHITE EPOXY REFECTORIZED PAVEMENT SYMBOLS - 20 MILS

For ____________________________________________     

And ________________________________    /100 Dollars

Field Change Payment

FIXED PRICE: SEE SPECIFICATIONS AND SUBSECTION 102-04 

One Dollar PER DOLLARS AND CENTS

ASPHALT PRICE ADJUSTMENT 

FIXED PRICE: SEE SPECIFICATIONS AND SUBSECTION 102-04 

One Dollar PER DOLLARS AND CENTS

Mobilization (not to exceed 4% of subtotal)

For ____________________________________________     

And ________________________________    /100 Dollars

The bidder declares that he understands that the quantities shown on the estimates are approximately only and are subject to increase or decrease;  and should the quantities of any of the Items be decreased, he understands that payment will be made on actual 

quantities completed at the unit price bid, and will make no claims for anticipated profits for any decrease in the quantities.  Actual quantities will be determined upon completion of the Contract.        

CONTRACTOR ADDRESS: ____________________________________________________________________________      CONTRACTOR INTIAL___________

00

EA EA

00  $  77,000 00

DC

1

697.03 77,000.0 DC per

per17.0

699.040001 100% LS per LS

AND____________________________________________ / 100 DOLLARS

GROSS SUM OF TOTAL BID WRITTEN IN WORDS: GROSS SUM OF TOTAL BID 

WRITTEN IN FIGURES --->

SUBTOTAL

685.14

698.04 4,515.0 DC per DC

1 00  $  4,515 



BBid Addendum Acknowledgment Sheet 



City of Poughkeepsie 
RFB-COP-01-17-01  

CONSTRUCTION OF ROUNDABOUT 
CREEK ROAD AT SMITH STREET AND 

LITTLE GEORGE STREETS 

Bid Addendum Acknowledgement Sheet 

All addenda, the receipts of which are hereby acknowledged by inserting the dates of each addendum next to 
the appropriate numbers, have been included in this Bid and are listed below. Failure to properly 
acknowledge the addenda as set forth below may result in rejection of the bid. 

Addendum Number Addendum Date 
Addendum No. 1 
Addendum No. 2 
Addendum No. 3 
Addendum No. 4 
Addendum No. 5 
Addendum No. 6 
Addendum No. 7 



CITY OF POUGHKEEPSIE 
Purchasing Department 
BID FORM 

Bid submitted by: _____________________________________________ 

_____________________________________________ 

_____________________________________________ 

The undersigned hereby designates as his office to which such notice of acceptance may be mailed or 
delivered: 

_____________________________________________ 

_____________________________________________ 

The vendor hereby agrees to the provisions of Section 103-a of the General Municipal Law which requires 
that upon the refusal of a person, when called before a Grand Jury to testify concerning any transaction, or 
contract had with the State, any political subdivision thereof, a public authority, to sign a waiver of immunity 
against subsequent criminal prosecution or to answer any relevant question concerning such transaction or 
contract, 

(a) "such person, and any firm partnership or corporation of which he is a member, partner, director or 
officer shall be disqualified from thereafter selling to or submitting bids to or receiving awards from or 
entering into any contracts with any municipal corporation or any public department, agency or official 
thereof, for goods, work or services, for a period of five years after such refusal, and 

(b) any and all contracts made with any municipal corporation or any public department, agency or 
official thereof, since the effective date of this law, by such person, and by any firm, partnership or 
corporation of which he is a member, partner, director or officer may be cancelled or terminated by the 
municipal corporation without incurring any penalty or damages on account of such cancellation or 
termination, but any moneys owing by the municipal corporation for goods delivered or work done prior to 
the cancellation or termination shall be paid." 

The vendor does hereby certify that he or it is under no such impediment or disqualification from bidding 
created under Section 103-b of the General Municipal Law of the State of New York. 

CS-1 



As required by Section 139-d of the New York State Finance Law, the bidder certifies that: 
 
(a) the bid has been arrived at by the bidder independently and has been submitted without collusion 

with any other vendor of materials, supplies, or equipment of the type described in the invitation for 
bids, and 

 
(b) the contents of the bid have not been communicated by the bidder, nor, to its best knowledge and 

belief, by any of its employees or agents, to any person not an employee or agent of the bidder or its 
surety on any bond furnished herewith prior to the official opening of the bid.  The signature of the 
Contractor to this contract shall be deemed a specific subscription to the certificate required pursuant 
to Section 139-d of the State Finance Law and the Contractor affirms that the statements therein 
contained are true under the penalties of perjury." 

 
(c) No attempt has been made or will be made by the bidder to induce any other person, partnership or 

corporation to submit or not to submit a bid for the purpose of restricting competition. 
 
 
      Signed ____________________________ 
 
      By     ____________________________ 
        (President) 
 
Dated ___________________ 
 
 
If a corporation, give the State of Incorporation, using the phrase "corporation organized under the laws of  
 
________________________________________________________________________." 
 
If a partnership, give names of partners, using also the phrase "co-partners trading and doing business under 
the firm name and style of  
________________________________________________________________________." 
 
If an individual using a trade name, give individual name, using also the phrase "an individual doing 
business under the firm name and style of  
 
________________________________________________________________________." 
 
 
 
 
CS-2 



CERTIFICATION OF COMPLIANCE WITH THE IRAN DIVESTMENT ACT 
 
As a result of the Iran Divestment Act of 2012 (the “Act”), Chapter 1 of the 2012 Laws of New York, a new 
provision has been added to State Finance Law (SFL) § 165-a and New York General Municipal Law § 103-g, both 
effective April 12, 2012.  Under the Act, the Commissioner of the Office of General Services (OGS) will be 
developing a list of “persons” who are engaged in “investment activities in Iran” (both are defined terms in the law) 
(the “Prohibited Entities List").  Pursuant to SFL § 165-a(3)(b), the initial list is expected to be issued no later than 
120 days after the Act’s effective date at which time it will be posted on the OGS website. 
 
By submitting a bid in response to this solicitation or by assuming the responsibility of a Contract awarded 
hereunder, each Bidder/Contractor, any person signing on behalf of any Bidder/Contractor and any assignee or 
subcontractor and, in the case of a joint bid, each party thereto, certifies, under penalty of perjury, that once the 
Prohibited Entities List is posted on the OGS website, that to the best of its knowledge and belief, that each 
Bidder/Contractor and any subcontractor or assignee is not identified on the Prohibited Entities List created pursuant 
to SFL § 165-a(3)(b). 
 
Additionally, Bidder/Contractor is advised that once the Prohibited Entities List is posted on the OGS Website, any 
Bidder/Contractor seeking to renew or extend a Contract or assume the responsibility of a Contract awarded in 
response to this solicitation must certify at the time the Contract is renewed, extended or assigned that it is not 
included on the Prohibited Entities List. 
 
During the term of the Contract, should the City receive information that a Bidder/Contractor is in violation of the 
above-referenced certification, the County will offer the person or entity an opportunity to respond.  If the person or 
entity fails to demonstrate that he/she/it has ceased engagement in the investment which is in violation of the Act 
within 90 days after the determination of such violation, then the County shall take such action as may be 
appropriate including, but not limited to, imposing sanctions, seeking compliance, recovering damages or declaring 
the Bidder/Contractor in default. 
 
The County reserves the right to reject any bid or request for assignment for a Bidder/Contractor that appears on the 
Prohibited Entities List prior to the award of a contract and to pursue a responsibility review with respect to any 
Bidder/Contractor that is awarded a contract and subsequently appears on the Prohibited Entities List. 
 
 
I, ___________________________________________, being duly sworn, deposes and says that he/she is the 
_____________________________________________ of the  
_____________________________________________ Corporation and that neither the Bidder/Contractor nor any 
proposed subcontractor is identified on the Prohibited Entities List. 

 
 
 
_____________________________________________ 

       SIGNED 
 
SWORN to before me this 
 
 
_______________ day of  _______________ 
 
20___ 
 
Notary Public:  _________________________ 
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